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Abadee, Justice 69-70, 168

Abolition of Slavery Act ( Imperial,
1833) 11

Aboriginal Affairs Acr (1965) 125
department renamed to DAIA 142

no provision for pensioner
contributions 967

Aboriginal and Islander Advancement,
Minister for 100

Aboriginal and Islander Affairs Corpor-
ation 131-2, 161

Aboriginal Coordinating Council
(ACC) 17

Aboriginal Industries 110, 121

Aboriginal Industries Board 155

Aboriginal Protection of Property
Account (APP) 57, 105-6, 110-13,
115-17

Aboriginal Provident Fund (APF)
61-2, 85, 105, 113-17
closure of 112, 122-3, 125, 142
investment, and failure to distribute
107-9, 115, 138
transfer to Welfare Fund 114-15,
139
uses of 108—11, 121

Aboriginal representatives 7-8, see
also ATSIC; QAILSS; Stolen Wages
Working Group

198

Aboriginal Special Standing Fund
Account 1324, 159

Aboriginal Welfare Board (NSW)
48-9, 69

Aboriginal Welfare Fund 132-64
assets 157-8, 163
balance in account 152, 155
Beattie on 4, 12
beneficiaries’ dependence on 130,
156, 161
CAAF and 149-52, 155
child endowment payments into 96
Consultancy Bureau Report 1991:
19-20, 35, 155, 158-60, 163
disclosure 163—4
enterprises transferred to community
councils 153—4
establishment 134, 158, 162
exempted Aboriginals claims on 139
farming, see farm investments
housing and 85, 137-41, 147-52,
163
income sources for 114-16, 129,
134, 139, 142-3
infrastructure spending by 154
investments 121-6, 135, 138, 141,
147
land sales and 152-3
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legal status ‘capable of being sued’
161
losses from 144—7, 149-50, 156-8
mismanagement 156, 158-64
no formal charter 1424, 155,
157-8
procedures for 157
re-afforestation scheme 141-2
rental income 147-9, 151-2, 154-7
residue and settlement of 2—4, 13,
129, 163
royalties diverted to 152
spending from 138-9, 153
vehicle purchases from 141
versus spending from the Vote
135-7, 139-41, 154-5, 161-3
wages charged against 136-8, 140,
143-4, 149-50
Aboriginals Preservation and Protection
Act (1939) 64, 113-14, 133, 158,
177-8
1945 regulations 65, 113-15,
133-4, 158
Aboriginals Protection and Restriction of
the Sale of Opium Act (1897) 26, 54,
57,174
exemptions from Act 55-6, 64, 96,
121-2, 124-5, 139
protectors and 26-7, 55
work choices 72
Aboriginals Protection and Restriction of
the Sale of Opium Act Amendment
Acr (1901) 56-7, 634, 105, 133,
175-7
protection powers widened 27
Aboriginals Protection and Restriction of
the Sale of Opium Act Amendment
Act (1934) 64
Aborigines Act (1971) 96, 98-9, 179
Aborigines and Torres Strait Islanders
Affairs Acr (1965) 67,125,178
state controls reduced 28
Aborigines and Torres Strait Islanders
Affairs Amendment Act (1967): 178
abuse of Aboriginal people 25, 534,
56, 63

Index

sexual assaults on children 57, 59

abuse of own child, fiduciary duty
and 69

Accident Compensation Tribunal
Registrar of Victoria v Federal
Commissioner of Taxation 131

accommodation, see housing and
buildings

accountability, see audit reports;
personal financial histories; record
keeping; trustees

accounts, see Individual Indian Monies
(IIM) account; personal accounts;
trust funds

activists, emerging 67

aged pensions 96-7

agriculture, see farm investments;
pastoral industry

Aitkenvale 138, 152

allotment policy, see General Allotment
Act

allowances (social security) 96-7, 99,
101-3, see also child endowment
accounts

amenities, see housing and buildings

Annual Reports, see Queensland
Parliament

ANTaR (Australians for Native Title
and Reconciliation) 15

Arnison, Governor Peter 7ll. after p.84

Asquith, Lord 77-8

ATSIAB 12

ATSIC 11-12

Audit Act 82,99, 105

Audit Act Amendment Act 99, 120

audit reports
advice ignored 134
contra practices 154-5
most accounts satisfactory 61
no verification possible 87-8
on Aboriginal Provident Fund 112
on farm investments 144—7, 145-9
on housing investments 87, 151,
154
on pocket money system 75-6, 103
on standing accounts 132-3
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on thumb-prints 86-8
on Welfare Fund 144, 156-60
ongoing complaints from 89-90,
156
supervision of payments 77
audit reports, United States 24
Aurukun 95
Australia
states independent in Aboriginal
policy 26
terra nullius assumed 25-6
Australian Council for Civil Liberties
19
Australian Council of Trade Unions
(ACTU) 100
Australian Workers’ Union (AWU)
73,76, 99-100
Australians for Native Title and
Reconciliation 15
award wages, see underpaid wages

Babbitt, Bruce 31-2
Balaran, Alan 32, 34
bank accounts, see personal accounts
bank interest, see interest payments
banking scheme, see wage controls
Barambah 105-6, 116
bargaining power, inequality of 71-2
Bartlett, Richard 126, 168
Beattie, Premier Peter
meeting with QAILLS advisors
12-13
pressure to resolve issue 16
reparations offer from 4, 8-9,
12, 166
Beckett, Gloria 9, #ll. after p.84
Bedourie, Percy 10, i/l after p.84
Begg, Brian 11
Belia, John i/l. after p.84
beneficiaries 36, 161-2
disclosure 163—4
fiduciary law 68-9, 118
impartiality towards 131
Welfare Fund 129
benefits (social security) 96-7, 99,
101-3, see also child endowment
accounts

200

Bennett, Colin 124

BIA (Bureau of Indian Affairs, US)
23-4, 30-3, 41

Birdsville 67,75

Bjelke-Petersen, Premier Joh 98

Blackfeet tribe 29-30

Bleakley, John 59, 61-4
on personal accounts 119-21
on trust funds 108-9, 111, 113
on wages 73
resignation of 64, 85

Borbidge National-Liberal Party
coalition government 3

Bracks, Premier Steve 9

Breen v Williams 70, 79, 104, 118-19
obligations of a trustee 131

Brennan, Chief Justice 46-8, 50-1, 70,
101, 131, 167

British colonies, see also United
Kingdom
doctrine ‘the King can do no wrong’
28, 37-8
management of Indigenous peoples
22-35

Brunninghausen v Glavanics 89, 118,
1667

Buchanan, Cheryl 7

Buffalo v Canada, see Samson Cree
Nation, Alberta

buildings, see housing and buildings

bulk trust funds, see trust funds

Bureau of Indian Affairs (BIA, US)
23-4, 30-3, 41

Burke, Edmund 165

Burketown 75, 82

Bush administration 34

Butler, Yvonne #ll. after p.84

Button, Bertie 7

Byers, Sir Maurice 11

CAATF, see Commonwealth Assistance to
Aborigines Fund

Cairns 155

Cairns Aerial Ambulance 116, 138,
143

Camooweal Protector 75
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Canada
fiduciary doctrine 37, 40, 426, 49,
68-71, 78,101, 162-3, 168
government control of Indian lands
24-5, 39-40, 43-5, 78

Canada (A-G) v Giroux 39—40

Cape York farming properties 144-5

case citations, listed 170-2

cattle properties, see farm investments;
pastoral industry

Chan v Zaccharia 130

Charitable Corporation v Sutton 131

Cherbourg 111, 124, 134

Cherokee Nation v Georgia 38-40, 45
echoed in Canada (A-G) v Giroux
40

child endowment accounts 88, 92—6
birth registrations increased 93
missions paid direct to mothers 94
Welfare Fund and 142-3, 151

children 92-3, see also food shortages;
living conditions
disease and death 95, 98, 114, 122
employment 56-9, 62-3, 66, 92-3
guardian—ward relationships 69
pregnancies 59
proof of legal age 57
Protection Acts 63—4
sexual assaults on 57, 59

church missions, see settlements and
missions

Cilento, Dr (later Sir) Raphael 64, 111

Claims Against the Government
legislation (1860s) 169

class action on stolen wages 11-12, 16,
see also Individual Indian Monies
(IIM) account

Clinger, Congressman William 31

Cobell, Elouise Pepion 29-31, 35

Cobell v Babbitt (1996) No.1: 44-5

Coe v Commonwealth 47,118

Coen Protector 74-5

coerced dependency 22-35, 72

colonies, see British colonies

Commonwealth Assistance to
Aborigines Fund (CAAF) 147-50,
155
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Index

merged with Welfare Fund 150-2
rental charges and arrears 148-9,
154

community councils, see also settlements
and missions
assets transferred to 146, 153—4, 158
local government functions
performed by 100
royalties diverted away from 152

Community Service (Aboriginal) Act
Amendment Act (1990) 179

Community Services (Aborigines) Act
(1984) 28,100, 158, 179
regulation 22A 155

community wages, see underpaid wages

compensation 13, see also reparations
underpaid wages 3, 12-13, 20

Compensation Tribunal 160-1

compulsory banking scheme, see wage
controls

conflict of interest, see fiduciary law

Constitution Act (1982) 43

Consultancy Bureau Report 1991:
19-20, 35, 155, 158-60, 163

consultation about reparations 8,
14-17

contra practices 154-5

control, see protection and control

conversions used in book xii

Cooke, Justice 70

Cooktown 75, 82, 86-7

courts, see fiduciary law; Individual
Indian Monies (IIM) class action;
legal intervention

Courts of Equity, see Equity law

Creek Nation, United States v 40,
45, 50

Criminal Investigation Branch (CIB)
86, 88

Crown Proceedings Act (1980) 169

Cubillo, Lorna 49

Cubillo v Commonwealth 49, 51, 70,
102

Dalton, Winnie #l. after p.84

DATSIP 14, 18-19
Dawes Act, see General Allotment Act
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Dawson, Justice 46, 69

Deane, Justice 104, 130

death, see disease and death

deceased accounts 105-8, 110-12
transfer of estates to APP 115

Deeds of Grant in Trust (DOGITs)
145, 154

Deer, Ada 31

Delgamuukw and Others v The Queen
43, 46

Department for Aboriginal and Torres
Strait Islander Policy Development
(DATSIP) 14, 18-19

Department of Aboriginal Affairs
(DAA, Cth) 149

Department of Aboriginal and Islander
Affairs (DAIA) 142, see also
government liabilities; Queensland
Parliament
farm investments 144-7
housing investments 147, 149
underaward and award wages 149,
150
unprofessionalism and understaffing
149, 156-7
Welfare Fund management 156-8

Department of Housing 155

Department of Indian Affairs (DIA,
Canada) 24, 40

Department of Native Affairs (DNA)
64, 66-7, 85, 87, 119, 142
APP spending by 108-9
department renamed to DAIA 142
Welfare Fund management 122-3,
139, 142, 158-9

Department of the Interior (DOI, US)
23,31, 33-4, 45

Department of Treasury (US) 31

dependency, see beneficiaries; fiduciary
law; vulnerability

deserters’ accounts 105-7

Dickson, Justice 42

diligence, see ‘prudent man rule’

directors’ duties 131, 158

disclosure 163—4

discrimination, see Racial Discrimination
Act

202

disease and death 64-5, 67, 94-5, 114,
122, 1245, see also living conditions
fiduciary obligations breached
101-2
medical examinations 64
Palm Island 98

district officers (previously protectors)
88-9, see also protectors

Dixon, Chief Justice 131

domestic servants 58-9, 62—3

Donley, Des ill. after p.84

Doomadgee 115

Dreaver v The King 40, 45, 50, 90

Duncan, Ruby 7. after p.84

duty of care 69-70, see also fiduciary
law; ‘prudent man rule’

economic interests in fiduciary law
70, 168
Edwards, Fred 10, 7/l. after p.84
Einfeld, Marcus, QC 18-19
electricity payments 154-5
employment 65-6, 76, 78-9, see also
pastoral industry; wages
children 56-9, 62-3, 66, 92-3
domestic servants 58-9, 62-3
exploitation 62, 72-3
government policy to maximise
80-1
maritime 57
minimum standards 62-3
protection of workers 57, 63
protectors and 55, 66, 73—4
race as factor in labour supply 61
reduced after RDA increased wages
97-100, 151
regulations 61
work contracts 55, 67, 73—4, 76-7,
80
enforceable trusts, see trust law
Equity law 36
applied to economic interests 70,
168-9
beneficiaries, in trust law 131, 161
conflict of interest and 129-30
Cubillo v Commonwealth 49, 102
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development of fiduciary doctrine
51, 69, 91, 104, 126, 168
personal financial experiences
15-18

political trusts 37

FAIRA 2-3
fairness, see Equity law
farm investments 135-8
profits and losses 135, 144-7,
152, 156
QAA funding 134-5
transferred to community councils
146, 1534
farming, see pastoral industry
Federated Engine Drivers 100
fiduciary law 46-51, 50, 52, 118,
1689, see also beneficiaries;
governments; trustees
Australia’s conservative line on
69-70, 104, 163
Canada, see Canada
courts involvement in 40
diligence and prudence required
81-2
duty of care 69-70
economic interests in 50, 70, 168
essential features of 68-9
fiduciaries defined 36
guardian—ward relationships 48-9,
69
IMM case 44-5
Indigenous interests and 43, 101,
117
intangible property 78
interest and duty not to conflict 91,
102, 104, 127, 129-30
involuntary control and 71-2
multiple warnings of fraud 90
New Zealand 43, 69-70
no self-contradiction in 58
obligations breached 101-2
obligations from interests in land
46-8
obligations of the state to the people
165-6

Kidd Index

Index

people’s right to sue government
28-9, 37
professional advisors 79-80
progression towards greater
responsibility 45-6
relationships 37, 69
self-imposed policy of protection
leads to 40-1, 52-3, 58, 67, 167-8
United Kingdom 69-70, 79
United States, see United States

Financial Administration and Audit Act
1977-1988, s 34a 154

financial histories, see personal financial
histories

Finn, Professor (now Justice) Paul 105,
165-6, 169

Firemen’s Union 100

Foleyvale, farm investment 135-8,
140-2, 156

food shortages 65, 93-5, 98, 111, 114

Foundation for Aboriginal and Islander
Research Action (FAIRA) 2-3

fractional wages, see underpaid wages

Frame v Smith 71,78

fraud and mismanagement, see
Aboriginal Protection of Property
Account (APP); Aboriginal
Provident Fund (APF); Aboriginal
Welfare Fund; personal accounts;
record keeping; trust funds

Gator, Rev. Alex ill. after p.84

General Allotment Act (Dawes Act, US,
1887) 23-4,32-3

Georgia, see Cherokee Nation v Georgia;
Worcester v Georgia

Gibbs, Chief Justice 77-8, 91

gitls, see children

Gleeson, Ettie /. after p.84

Goss Labor government consultancy
report, see Consultancy Bureau
Report 1991:

Gover, Kevin 32

government liabilidies (the “Vote’) 120
contra practices 154-5
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subsidised by personal accounts and

interest 61, 85-7,90-1, 110-11,

119-23, 127

subsidised by standing account

132-3

subsidised by the APF 108-9, 117

subsidised by the APP 110, 112,

116-17

subsidised by Welfare Fund 136-41,

149-51, 158-9, 161-2
governments, see also Department of

Aboriginal and Islander Affairs

(DAIA); fiduciary law; political

trusts; protection and control;

Queensland Parliament; underpaid

wages; wages

accountability 160

adverse effects from policies of

62-3, 167-8

as representative of the people

165-6

benefits and wages deposited 92-3

claims against 169

competition between departmental

budgets 116-17

failed ‘prudent man’ test 159-62

grants reduced as benefits increased

924

guardian—ward relationships 69-70

in fiduciary relationships 37, 40-1

individual justice denied for public

interest 166

intent to assume control 53

management, history of 22-35

management of private savings

126-7

management of Welfare Fund

129-64, 159-60

misuse of trust funds 116

multiple warnings of fraud 90

policies 122

political trusts 37

potential conflict of interests 105-6

power differentials and special

obligations 71-2

public service inspectors 82-3,

107-8

204

role as supervising parent 126
seeking enforceable legal action
against 28-9, 36-51
Grassroots Murri Action Group #//.
after p.84
grazing, see pastoral industry
Gribble, Rev. 60
Groote Eylandt Aboriginal Trust
Incorporated 132
guardian—ward relationships 70
Guerin v The Queen 42, 46, 50, 118,
162-3
affirmed in Wewaykum 44
cited in Coe v Commonwealth 47
cited in Mabo v Queensland (No 2)
46
Guivarra, Peter #ll. after p.84
Gummow, Justice 79, 81, 131
Gunner, Peter 49, see also Cubillo v
Commonwealth

half-castes 54-5, 57, 64, 93, 133

Handley, Justice 118

Hardwicke, Lord 156

Heald, Justice 117

health, see disease and death; food
shortages

Health Department 64

Hegarty, Aunty Ruth 7-8, 7ll. after p.84

Henry v The King 39, 45

Herschell, Lord 91

Hey, Rev. Nicholas 58

Hill, Vera ill. after p.84

Homan, Paul 31

Home Department’s standing account
132—4, 159

Hope Vale 138, 141-2, 152

hospital investments 122-3, 126

Hospital Products v United States Surgical
Corporation 77-8

housing and buildings 66-7, see also
Commonwealth Assistance to
Aborigines Fund (CAAF)
asset to state not Welfare Fund 163
child endowment used to pay for
94-5
lack of 123-4, 151
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maintenance 151-2, 155
OPAL 141-2
personal savings used to pay for
85-7,90-1, 102, 122-5
poor quality of 124-5, 148
rental income 147-9, 151-2, 154-7
Welfare Fund and 137—-41, 150-1,
154
Housing Commission homes 141
Huggins, Rita and Jackie i/l. after p.84
Human Rights and Equal Opportunity
Commission (HREOC, previously
Human Rights Commission)
on reparations offer 18-19
on underpaid wages 2-3, 20, 100

IIM, see Individual Indian Monies
(IIM) class action

illnesses, see disease and death

indemnity of government by claimants
required 17-18, 20

Indian Acts (Canada) 24-5, 40

Indian Americans, see Canada; United
States

Indian Claims Commission Act (1946)
41

Indian Reorganization Act (1934) 32-3

Indian Trust Fund Management Reform
Act (1994) 31

Indigenous peoples
government management of 22-35
legal action against governments
36-51

Individual Indian Monies (IIM)
account 23—4, 29-35, 164
action ‘a day late and a dollar
short’ 33
Cobell v Babbitt 44-5
costs of class action 35
government contempt of court
32-4
Synar Report 161

Industrial and Reformatory Schools Act
(1865) 54-6, 173

inspectors 82-3, see also audit reports
on APF and APP 107-8

interest payments 94-5

Index

on personal accounts 119-21, 127
on Welfare Fund 155
withheld 93, 111

investments
Aboriginal Provident Fund (APF)
108-9
APP 105-7, 110, 115-16, 121
centralised accounts 119-21
‘property of individuals’ 94-5
QAA 135, 138
trust funds 114, 124-5
Welfare Fund 124-5, 135, 138,
141, 147

Jackson, Henry ill. after p.84

Jackson, Jubilee ill. after p.84

Jerome, Jerry 61

Jirna Ltd v Mister Donut of Canada
Led 79

Jonas, Dr William 18

Jones v Queensland 50, 118

justness, see Equity law

Kagama, United States v 38, 45

Katter, Minister Bob, Jnr 152

Kidd, Rosalind, evidence from x, 2-3,
9,12, 15

Killoran, Patrick 77, 125, 142,
150-1, 162

Kinloch v Secretary of State for India
(1882) 37,45, 160-1
cited in Court of Appeal, Canada 42
cited in Mabo v Queensland (No 2)
47
echoed in Henry v The King 39

Kirby, Justice 36, 48-9, 69-70, 80,
104, 118, 168-9

KM v HM 69

Kruger v The Queen 117

La Forest, Justice 71
labour, see employment
Lacey, Alf 7-8, 10, ill. after p.84
Lamberth, Judge Royce 31-4, 71
a century a long time to wait 164
land ownership and management, see
also Mabo v Queensland (No. 2); Wik
v Queensland
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Australia 27, 46, 52
fiduciary duty and 46-8, 50-1
government intent to assume
control 53
Lone Wolf v Hitchcock 39
North America 22-5, 39-40, 42-5
sales to profit Welfare Fund 152-3

Lawton, Margaret #/l. after p.84

legal representation, see also NAILSS;
QAILSS
illegal in Canada without
government consent 25
independent legal practitioners
appointed by government 18-19
people’s right to sue government
28-9, 37

Leslie, John 7

L'Heureux-Dubé, Justice 78

livestock, see farm investments; pastoral
industry

living conditions 65-7, 94, 111, 122,
124-5, see also disease and death;
food shortages; housing
Ipswich 141
Palm Island 98, 121
pastoral industry 66-7

loans, see investments

Lockhardt River 146

Lone Wolf v Hitchcock 39, 45

loyalty 69, 102, 104, 119, 127

Luff, Florence 9-10

Mabo v Queensland (No 2) 46, 50-2,
101, 127
cited in Coe v Commonwealth 47
cited in Queensland Supreme Court
reward case 49-50

Madden, Judge 103

Malezer, Les 1-2

malnutrition, see disease and death;
food shortages

Manchester Band of Pomo Indians v
United States, 41, 45-6,79, 163
‘prudent man rule’ 130

Mapoon reserve, Cape York 56, 58,
67,139

206

Martin, Chief Justice 131-2, 156

Mason, Chief Justice 104, 118, 165,
168

Massachusetts Supreme Judicial Court,
‘prudent man rule’ 130

maternity allowance 92

McCawley Station Hands Award 73

McGill, DJ 21

McLachlin, Justice 78, 101

McPherson, Justice 49—-50

medical examinations and treatment 64

Menominee Tribe v United States 40-1,
45, 90, 103, 163

Meriam people 46-7, see also Mabo v
Queensland

Meriam Report (US, 1928) 24

mining royalties 152

missions, see settlements and missions

Mitchell II, United States v 41, 45-6,
50, 118, 163
cited in Mabo v Queensland (No 2) 46

Model to Implement Self-Management
153

Mona Mona mission 138

monetary conversions xii

Moreton Bay colony (later Queensland)
26

Morgan, Sandra #ll. after p.84

Mornington Island mission 138

Mossman, QId 86

Mullins, Debra 21

Murgha, Arnold 99

Murgon property purchase 134

Murray Island 46-7, 105-6, see also
Mabo v Queensiand

Musqueam Band of BC 42-3

National Aboriginal and Islander
Services Secretariat (NAILSS) 7, see
also QAILSS

National Party coalition government
(1929-1932) 110

Native American Rights Fund (NARF)
31-2

Native Americans, see United States
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Native Labourers Protection Act (1884)
173

native title, see land ownership and
management

Navajo Tribe v United States 41, 45-6,
50, 80

New South Wales 9, 51, 69
Aboriginal Welfare Board 48-9, 69
Coe v Commonwealth 47-8, 118
Williams v Minister 48-9

New Zealand
fiduciary law 43, 69-70
‘prudent man rule’ 130-1

New Zealand Maori Council v Attorney-
General 43, 50

Noble and McBride v Victoria and
Queensland 118

Noble, Henry 139

Norberg v Wynrib 78, 101

Normanton, QId 75, 87, 122

Northern Land Council v Commonwealth
(No 2) 46, 50, 167

Northern Territory 49

Norton, Gale 34

O’Gorman, Terry 19

O’Leary, Cornelius 65-7, 75-6, 85
farm investments 135, 137
housing 123-4, 139-41
Welfare Fund expenditure 135-6,
139-41

O’Loughlin, Justice 51, 70, 102, 168

One People of Australia League (OPAL)
141-2

opium trafficking 54

Orphanages Act (1879) 173

Palm Island 95,98, 111-12, 114
living conditions 121, 124-5
underpayment 2-3, 97-8
Welfare Fund spending at 136,
138-9, 141

passbooks, see personal financial
histories

pastoral industry 66-7, see also farm
investments

Index

Aboriginal employees preferred to
white 72-4, 76
fraud by employers 73-5
government connections with
79-80
intangible property of workers 78
living conditions 67
wage controls, see wage controls
wages 62, 72-4,76-7,79
work contracts 76—7, 80

pensions 96-7

personal accounts (bulk private savings)
104-28, see also pocket money
portion of controlled wages; trust
funds; wage controls
account holders deprived of access
to 128
amounts in 60-1, 63, 87, 89,
125-6
as a departmental financial resource
120-1
centralised record keeping 834,
88-9, 119-20
exempt persons 64
government control of 63, 71-103,
118-22, 125-7
investment of 94-5, 120-6
maximum withdrawals 89
mismanagement and fraud 82-5,
89, 127
no verification possible 87-9
set up for workers 60
thumb-prints 82, 84, 86, 90
transferred to APP 106
transferred to QAA 83-4
used to subsidise government
liabilities 61, 85-7, 90-1, 11011,
119-23, 127

personal financial histories 72, see also
record keeping
holders await ‘full and frank’
disclosure 91
in IIM court case 32-3
in reparations decision making 15
judge’s requirements for trust 34-5
knowledge of tax paid 61-2

207

www.aboriginalstudiespress.com



Kidd Index

Index

lack of access to leads to fraud 83

passbooks provided 88

pocket money record keeping 75
right to manage 28
unclaimed accounts in APP
unknown 112

Phillip, Governor Arthur 54

Pilmer v The Duke Group Lrd (in liq)
79-80, 102

pocket money portion of controlled
wages 59-60, 62, 73-6
negligent management of 81-2,
102-3

police protectors, see protectors

political power, as representative of the
people 165

political trusts 37, 42, 160, see also
Kinloch v Secretary of State for India

poverty, see living conditions

power differentials 165, see also Equity
law; protection and control
government control 67,71-2, 168
in fiduciary relationships 36, 78
trust law 42, 126-8

pregnancies 59

private savings, see personal accounts

professional advisors 79, see also
governments; guardian—ward
relationships; legal representation;
protectors

property interests, in enforceable trusts
36

property investments, see farm
investments; housing

proscriptive duties 104

protection and control 1-2, see also
power differentials
20th century Queensland 51-70
Aboriginals Protection and Restriction
of the Sale of Opium Act (1897)
54-6
fiduciary obligations and 41, 50, 58,
68-9
funding for 58
in colonial policy 22-7
labour policy 62-3
lacking in pastoral industry 66

208

‘protection’ legislation as slavery 11
reduced in 1965: 27
scope of power 67
undertaking to look after Aboriginals
166-7
protectors 26-7, 55-9, see also Bleakley,
John; district officers (previously
protectors)
as money managers 60-1, 73, 77,
81-3, 90, 105
as prosecutors 63
fraud and mismanagement 82-7, 90
mistreatment by 734
negotiated contracts 79
never inspected 62
on APF and APP 107-8
on pocket money quota 74-5
pastoral industry 73-5
reports on employment abuses 66
‘prudent man rule’ 130-2, 159-63
conflict of duty and interest
129-30, 158-9, 161-2
not applied in farming investments
145-7
risk-taking and 156
trust property productivity 81-2,
90, 130
public image, as an intangible practical
interest 78
Putnam, Judge Samuel 130
Pyramid Lake Paiute Tribe v Morton 41,
45,91, 117

QAILSS (Queensland Aboriginal
and Islander Legal Services
Secretariat) 11
consultation about reparations 8,
14, 16-17
investigations by 11-14
meetings with Beattie 7-8, 12-13
role of in negotiations 14—15
Queensland Aboriginals Account
(QAA) 63, 83-4,119-23
child endowment to 142-3
exemptions as people left settlements
125
understaffing 88-9
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use of funds 134-8, 140
working balance 120-1

Queensland Parliament 105-6, 145,

153-4

Annual Report 1899: 56

Annual Reports 1905-1910:

59, 105

Annual Reports 1914-1919:

59, 61-2

Annual Reports 1920s and 30s: 58,
624,73, 109

Annual Reports 1987: 145, 153
dealings with private moneys
71-103

Laws and Regulations, summarised
173-9

Quinault tribe 41

R v Sparrow 42-3

cited in Mabo v Queensland (No 2)
46

judgement affirmed in Canada 44
judgement praised in NZ 43, 70

Racial Discrimination Act (Cth 1975)

2, see also underpaid wages
employment reduced after 149-50
on underaward wages 100

re-afforestation scheme 141-2
Reading v The King 77-8
record keeping, see also personal

financial histories

centralised at QAA 83-4, 88-9
child endowment payments 95-6
evidence amassed 19-20

farm investments 144-7, 156
fraud and mismanagement 84-90
housing 154

Individual Indian Monies (IIM)
account 33, 34

no verification possible 87-90
pocket money quota 73-5

police protectors 81-3

Welfare Fund 156-60

workers saw no records of wages 60

Reformatories Act 56
relief funds, see Aboriginal Provident

Fund (APF); Aboriginal Welfare
Fund

Kidd Index
Index

rental income 147-9, 151-2, 154-7

reparations, see also compensation
campaign against offer 17
consultation about 8, 14-17
deceased people not entitled to 17
indemnity of government by
claimants required 8-9, 14
offer from Beattie 4, 8-9, 14, 166
pressure to resolve issue 15-16
QAILSS’ estimates 11-15
QAILSS’ proposal 7

responses to offer 9-10, 17

reputation, as an intangible practical
interest 78

reservations (North America) 22-5

reserves (Australia), see settlements and
missions

revenue, from native land 53

reward money claims 49-50

Robinson, ‘Sugar’ Ray 7-9

Roth, Dr Walter 55-7, 105

royalties from mining 152

Rubin, Robert 31-2

rural savings accounts, see personal
accounts

Samson Cree Nation, Alberta 43—4, 46
savings accounts, see personal accounts
Saylor, Marie ill. after p.84
Seminole Nation v United States 40, 45,
50-1, 90
settlements and missions 27, 55-6,
60, 95, see also community councils;
farm investments; food shortages;
living conditions; personal accounts;
reservations (North America)
allowances taken from residents
924
APF levies and 125
APP funding for 106-8, 112, 116
beer canteens 153
CAAF housing 148
contributions to missions 114—16,
162
endured because of government
policies 122
funding from child endowment 95,
142-3
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Kidd Index

Index

funding from personal accounts
85-7, 90-1
funding inadequate 65
government controls over 64-5
government spending on, see
government liabilities
maintenance charges 60
pension payments 96
pressure to leave 67, 125
retail stores 132-3, 151-4
services reduced to pay wages 99
standing account spending on
132-3
trust funds 60, 109-10, 112, 114,
116-17
underaward wages (‘training
allowances’) 98
wages 136-8, 140
Welfare Fund spending on 135-6,
139, 162
sexual assaults on children 57, 59
Sheridan, Nellie i/l. after p.84
Six Nations of the Grand River Band,
Ontario 43
slavery, ‘protection’ legislation and 11,
56
social security payments 96-7, 99,
101-3, see also child endowment
accounts
soldiers, trustee powers over pay of 61
Sorrell Hills 137
Sparrow, R v, see R v Sparrow
Spence, Judy 3-4, 8-9, 12-13, 16, 19
standing account 1324, 159
state expenditure, see government
liabilities
station work, see pastoral industry
‘stolen generations’ civil actions 49
stolen wages 19-21, see also
reparations; underpaid wages; wage
controls
eligible claimants who applied 20-1
estimates of 9-10
individual litigants 16
personal financial histories 15-18
Stolen Wages Working Group 20-1,
ill. after p.84
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sugar industry 73, 80

Superannuation Fund Board of
Tasmania 130-1

Synar Report (on IIM) 30-1, 161

tainted discretion 105

taxes
on Aboriginal wages 61-2, 107,
111, 114-15
on savings 110-11

Tebbutt, Minister Carmel 9

Teitelbaum, Judge 44

Thayorre peoples 48

The Charitable Corporation v Sutton
131

thumb-prints 82, 84, 86-8, 90

Thursday Island 65, 124-5

Tito v Waddell (No 2) 38, 45, 160—1
cited in Court of Appeal, Canada
42

Toohey, Justice 47-52, 127

Townsville 155

Tozer, Horace 53-5, 56

trackers, reward money claims 49-50

Trades and Labour Council (TLC) 97,
139

training farms, see farm investments

Treasury, responsible for Welfare Fund
158

treaties 22, 24, 38—40

Treaty of Waitangi Act (1975) 43

trust funds, see also Aboriginal
Protection of Property Account
(APP); Aboriginal Provident Fund
(APF); Aboriginal Welfare Fund;
Individual Indian Monies (ITM)
account; personal accounts; ‘prudent
man rule’
appropriations from 113
balance to launch Welfare Fund 134
Canada 39-40
combined investment portfolio
122-3
common-law trust relationship 118
government management of 40-1,
116, 160
intent of 160-1
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investment of 108-9, 124-5
Palm Island 121
prioritising Indigenous interests
42-3
settlement 60, 109-12, 114,
116-17
statutory requirements and 160-1
to subsidise the “Vote’ 108-9,
112-13, 117
United States 32-3, 38-9

trust law 36-42, see also political trusts
Australia 47-8
commercial vs. political trusts 37,
165-6
Equity and 36
full disclosure of trust property 45
IMM case 44-5
on private savings 1267
powers and enforceability of trusts
42

Trust Reform Act (1994) 45

trustees
as fiduciaries 36, 169
common-law trust relationship 118
diligence and prudence required
81-2, 90
disclosure 163—4
negligent management of Welfare
Fund 156-8
obligations 131, 162-3
person who looks after property as a
trustee 126-7
‘prudent man rule’ 130-1

unclaimed estates 115

underpaid wages, see also Racial
Discrimination Act (Cth, 1975)
CAAF vs DAIA rates 148-9
compensation 2-3, 12-13, 16
court cases 99
deficits from 100
government evidence to enquiry 20
government’s underaward payments
72-3,97-103
irrecoverable wages 77
number of eligible claimants who
applied 20-1

Kidd Index

Index

Palm Island 2-3, 97-8
Racial Discrimination Act (RDA,
Cth, 1975) 98

United Graziers’ Association (UGA)
74,767

United Kingdom 69-70, 79, see also
British colonies

United States 2835, see also Individual
Indian Monies (IIM) account
colonisation and treaties 22—3
contempt of court in IIM case 32-4
fiduciary law 37, 40-2, 45-6, 68—
71, 80, 101, 117, 162-3
government as trustee for Indian
lands 23-4, 78, 117-18
people’s right to sue government 28
trust doctrine 38-9, 41

United States v Creek Nation 40, 45, 50

United States v Kagama 38, 45

United States v Mitchell I, see Mitchell
7

Urandangie Protector 75

Vasta, Angelo 7-8, 11, 15

Victoria 9

vigilance, see ‘prudent man rule’

the Vote, see government liabilities

vulnerability 36, 69, 71-2, see also
power differentials

wage controls (compulsory banking)
72, see also personal accounts; stolen
wages
amounts under government control
66,73
crown interposed between employers
and Aboriginals 78-9
dissatisfaction with 60-1
exempt persons 64
extensions of 61-2
open to abuse 77, 83
to protect from fraud by station
owners 59-60

wage distribution 73

wages, see also pastoral industry; stolen
wages; underpaid wages
award for forestry workers 141
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Kidd Index

Index
award wages 98-9 Williams, Lesley 16, 19-20, 48-9, 51
CAAF vs DAIA rates 148-9 Williams, Mabel (formerly McGowan)
community wages 100 and James ill. after p.84
control 72-3 Williams v Minister, Aboriginal Land
from Welfare Fund 143—4, 149-50, Rights Act 1983 48, 51, 69-70
151 Wilson, Justice 42, 162-3
increased to state minimum by Wiradjuri tribe 47-8, 118
1?83 : 1.00 women, Protection Acts 63—4
misleading payments 97 Woorabinda 124-5, 138, 140, 142,
services reduced to pay wages 99 154

Walsh’s law (1866) 28-9, 39, 169
Warner, Anne 3

Weatherall, Bob /. after p.84
Weinrib, Professor 104—5 , .
Welfare Fund, see Aboriginal Welfare workers’ compensation case 160-1

Fund Wrotham Park 73-4

Worcester v Georgia 38-9, 45
work contracts 55, 67, 734, 77

workers, see employment

welfare housing, see housing
Wewaykum Indian Band v Canada 44 Yarrabah 65, 93-4, 98-9, 108, 114-16

Wharton, Beryl ill. after p.84 maintenance charges 60

Wik People v Queensland and others 48, Welfare Fund spending on 139
51-2, 131, 167
cited in jones v Queensland 50 Zamia Creek 144
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