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Land Fund and Indigenous Land
Corporation(ATSIC Amendment)
Act 1995 (Cwth) 232, 257n87

Aboriginal Land Rights (Northern
Territory) Act 1976 (Cwth) 179,
216, 254n28

Aboriginal marine enterprise 253n57

Aborigines and Torres Strait
Islanders (Land Holding) Act 1985
(Qld) 34-35, 236n26

Aboriginal people (see Gurindji,
Jawoyn, Wik Mungkan, Yolngu
people, land, native title)

Aboriginal Treaty Committee 23,
25, 210

Adeyinka Oyekan v Musendiku Adele
(1957) xxii

Administration of Papua New Guinea
v Daera Guba (1973-74) 111

Advisory Opinion on Western Sahara
(1975) 173

Amodu Tijani v Secretary of Southern
Nigeria (1921) 110, 181, 182

Anderson, lan 225-26

Australian identity, debt to Meriam
xxi, 231

Bartlett, Richard 204, 205

Baxi, Upendra 77, 104, 194

Beckett, Jeremy
and Eddie Mabo 67, 238n12,
246n6; as expert witness 19; on
land tenure and inheritance
132-34, 136, 137; on Malo and

Christianity 159; and Malo’s Law
134-35, 140-42, 158; on Meriam
identity 134; and Meriam sea
property 197, 201; on Torres Strait
Islander religion 247n26

Blackburn, Justice
on communal native title 179;
definition of property rights
185-86; and Milirrpum 25, 79,
93, 113, 176, 217; and terra nullius
25; and Yolngu law 25, 103-4,
174

Bon, Douglas 94

Bon, Lui 89

Bruce, Jack 27, 48, 200

Brennan, Frank 180, 214, 230

Brennan, Justice 5, 49-50, 171, 172,
173-75, 177-78, 179, 180-82, 209,
214

Brennan, Toohey, Gaudron, Justices
(see Mabo [No 1])

Brunton, Ron 220

Calder v Attorney-General of British
Columbia (1973) 17, 47, 52, 58, 209

Cape York Land Council 17, 213, 223

The Case of Tanistry (1608) 180, 184

Castan, Ron 27, 29, 30, 40, 45, 47,
49-50, 52-53, 104, 108-113

Chanock, Martin 168, 169

Coombs, H.C. (Nugget) 25, 177, 229,
233n4

Court Book (see Murray Island Court
Book)

Cowley, Dalton 96
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Danayarri, Hobbles 3, 209, 210

Dawson, Justice 52-53, 56-57,
183-85

Day, Ron 38, 189-90

Deane, Justice 34, 41, 174, 209, 210
see also Justices Deane and
Gaudron

Deane and Gaudron, Justices 5,
171-72, 175-76, 176-77, 178,
179-80, 249n24

Deed of Grant in Trust (DOGIT)
34-35, 236-37n27

Delgamuukw v British Columbia
(1991) 141, 154, 222, 225, 244n45

Depoma, Marwer 37, 70-71, 72-73

Dodson, Mick 3, 15, 17, 223, 230

Eva Valley meeting
and one voice 223, 224-25; and
self-determination 218, 221

fishing project at Murray Islands
189, 204, 228, 231
see also sea and foreshore

Gaita, Raimond 185, 250n39n40

Gerhardy v Brown (1985) 174

Gibbs, Chief Justice 31, 34, 35, 173,
237n28

Guerin v The Queen (1984) 52, 179

Gurindji Aboriginal people 3, 209,
210, 226

Haddon, AC xx, xxi, 85, 94, 135,
153, 201

Hamlet of Baker Lake v Ministry of
Indian Affairs (1978) 17

High Court of Australia
final judgment in Mabo case 3-5,

248n2; and integrity of the law
174-77; order to Queensland to pay
half plaintiffs’ legal costs 249n19;
recognition of native title at
Murray Islands 177-83; rejection of
doctrine of terra nullius xxi, 3—4, 5,
12, 172-74, 186, 207-8
see also Mabo [No 1], Mabo [No 2],
native title
Hocking, Barbara 27, 30, 236n15
Howard, Colin 15, 205

In re Southern Rhodesia (1919) 173,
174

Jawoyn people 225, 226
Johannes, Robert 197, 198, 199, 200
Johnson v Mclntosh (1823) 175

Kabere, Henry
lands 27, 135; and Malo’s Law 13,
89, 140; oral tradition 76

Kennedy, Flo 22-23, 26, 29-30, 32,
157-58, 164

Keon-Cohen, Bryan 27, 30, 94-95,
125, 140-41, 242n8

Kerr, Ruth 126

Killoran, Patrick J.
affidavit 30-31, 160; Director of
DAIA 11, 48; evidence 128-31; as
powerful influence 33, 37

Kimberley Land Council 17, 227

Kudub, George 204

Kudub, Mapa 125

land law
cultural contrasts xix, 6, 105-114
see also land, land tenure
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land, Meriam
compared with Aborigines 13-14;
contrasted with European 14; as
inalienable 14; leases of 233n8,
242n5n6; passed down in words
13-14, 21, 112-14, 215; rights and
responsibilities to 14, 77-81, 213,
215, 228; sale of 27-28, 37, 48,
242n5
see also land tenure, sea and
foreshore

land rights movement 3, 233n1n4
see also Gurindiji, Yolngu people

Land (Titles and Traditional Usage)
Act 1993 (WA) 221

land tenure, Meriam
boundaries 7; clan territories 6, 7;
comparison with Yolngu 109-10,
164; continuity 8, 120; and English
law 214; Meriam and English
contrasted 6, 14, 162—-64, 180;
nameholders 6-7, 78-79, 81; three
features 215
see also land, Meriam people,
Malo’s Law, sea and foreshore

Lawrie, Margaret
debt to George Passi and Marou
Mimi 90; and fish traps 197, 198;
and ‘Golden Rule against; trespass’
127; on Meriam concept of owner-
ship 85; and Meriam identity 138;
on Meriam pride 135-39

Loos, Noel 238n8, 245n3

Mclintyre, Greg 26, 29, 30, 31, 42, 47,
78-79, 193, 201

McNeil, Kent 163, 186, 248n32
Mabo, Bonita (Neta) 4

Mabo case, Mabo
beginnings 22-30, 210, 236n14;
claims against Commonwealth
dismissed 202, 251n32; defendants
31; High Court judgment 3;
original five plaintiffs 21; plaintiffs’
demurrer 35, 43, 45, 57; public v
private rights 58, 108-11; as test
case 21-22; as unique 175-76
see also High Court, Mabo [No 1],
Mabo [No 2], Meriam plaintiffs

Mabo, Eddie
adoption, witnesses on his
245-46n4; claims contested 72,
149-50, 171, 246n3; death of 4;
giving evidence 37, 41, 63-65;
joining best of two cultures 232;
knowledge from parents 23-24; life
history 11, 65-68; as national hero
at Las village 231, plaintiff 7; pride
in Meriam culture 229

Mabo, Koiki (see Eddie Mabo)

Mabo (No 1)
decision 5, 14; equality before the
law, meanings of 53-57, 216

Mabo (No 2)
legal and general implications of
234-35n41; the minority perspec-
tive 183-85; rejection of terra
nullius 3-5, 12, 172-74, 186, 207-8
see also High Court, Mabo case,
native title

Malo-Bomai
and Christianity 9, 10, 156-58,
159-61; compared with Hero Cult
of I'wai 247n24; gods xx; and land
tenure 74, 93; myth 7, 87, 93,
154-56, 247n16; priests of 6667,
239n14; religious order 63—-64, 69
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Malo’s Law
and Christianity 88-89; custom of
secrecy 19, 20, 21, 69; as Meriam
Law xx, 7, 9, 36, 63, 156-57,
214-15; metaphor in 9, 96-97, 163,
229; as ‘sayings’ 73; and spoken
word 13, 75-76, 105 story (see also
Malo-Bomai) xx, 93; trespass 7, 21,
64
see also land, land tenure, Meriam
people

Malo ra Gelar (see Malo's Law)

Mansell, Michael 226

Marou, Gaul 94

Marou, Mimi
and cultural revival 8-9, 157; diary
131, 240n2n5; leader of strike 51;
and Malo's Law 8, 19, 87, 89, 90,
93, 98

Mason, Chief Justice 45, 55

Meriam Mir xix

Meriam people
adoption practices 20, 239-40n30;
autonomy, demand for 100; bearers
of land rights 4-6; comparison with
Aborigines 13; identity 6-11, 99,
144, 228, 234n24; native title 12;
and oral tradition 8, 13, 14; post-
Mabo 231-32; refusal to accept a
Deed of Grant in Trust 34; rights to
lands 4; and totemism 243n26,
243-44n27; viewed as exception 16;
wish to give evidence 36-37;
writing skills 8, 233n18
see also land, Malo’s Law, sea and
foreshore

Meriam plaintiffs
amended statement of claim 178,

180; claims to land and sea areas
149-51, 192, 202; names 7, 21, 27,
40; statement of claim 21,
246-47n10

Milirrpum v Nabalco Pty Ltd (1971)
xxi, 12, 25, 39, 58, 71, 77, 79,
103, 113, 127, 162, 176, 180

Morgan, Hugh 217-18

Moynihan, Justice
and ‘club justice’ 139-44; contrast-
ing Meriam with Yolngu 153, 158,
159, 180; determination of issues of
fact 11, 12, 57, 79, 149-54, 164-70;
and ‘good manners’ 143; hearings
of evidence xix, 8, 35, 36-37, 38,
40-42, 72, 115-16, 123-39; Malo
and Christianity 159-60; Meriam
ownership 84-85, 162; and plain-
tiffs’ syntheses of old and new 9,
93-94, 144, 157; and rules of
evidence 105-14
see also sea and foreshore

Murray Island Court Book 27, 48—49,
53

Murray Island Native Court 27, 48,
53

Murray Islanders (see Meriam
people)

Murray Islands xix

Murray Island Land case
see also Mabo case xxii;

native title
and Aboriginal people 3-5, 15; and
collective rights of Meriam 12;
definition 5, 179, 214; and land—sea
claims 186, 250n45, 253n55; limits
to 15, 234-35n41; and Meriam law
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179, 249-50n24; minimised 208-9,
222-23; and moral equality 16; at
Murray Islands 4, 15, 233n8; and
national identity xxi, xxii, 15-18;
and possessory title 182; separated
from sovereignty 181, 209
see also Mabo case, Mabo [No 2]

Native Title Act 1993 (Cwth) 15, 206,
213, 215, 216, 253n54

Noah, Gobedar
and adoption custom 239-40n30;
and court procedure 72; and Malo’s
canoe 191-92; and Malo’s Law 89,
90-91; rights and responsibilities
to land 78, 80-81; on sacred right
to land 75, 76; and written
documents 233-34n19

Noah, Kaba 99

Noah, Mary 20, 240n30

oral and written tradition 167-70
see also Meriam people; Moynihan,
Justice

Passi, Etta 75

Passi, George 27-28, 73, 90

Passi, Reverend Dave
beginnings of Mabo case 22; caring
for land 85; claims before High
Court 171; and cultural renewal 9;
and dialogue 232; evidence begun
123; lands claimed 72; Malo and
Christianity 10, 91-92, 100, 156,
157-58, 230; and Malo’s Law xx,
19, 24, 91, 95, 140, 142-43, 211,
214; nameholder as centre of group
79; and sacred authority 26,
142-43, 164; sea property 193,
195-96

Passi, Sam
interpretation of Malo’s Law 10-11,
97-98; Malo and Christianity 156;
Malo’s Law and ‘real Meriam’ 88,
161, 239n21; and Meriam culture
71, 99

Pearson, Noel 17, 182, 185, 213, 223

Pitt, Robert 70

Queensland Coast Islands
Declaratory Act 1985 (Qld) (the
1985 Act)
declared inconsistent with Racial
Discrimination Act 5, 53; passage
through parliament 32-34;
plaintiffs’ argument against 46-53;
and plaintiffs’ demurrer 35, 43, 45,
57; provisions of 45, 237n1; and
related legislation 34-35

Racial Discrimination Act 1975
(Cwth)
and equality before the law 53-57,
216; and the 1985 Act 5
see also Mabo [No 1]
reconciliation 207-8, 232

Reynolds, Henry 38, 175, 181, 209,
210

Rice, James
claims before High Court 171;
evidence 81-84; identity, source of
39, 163; lands claimed 72, 246n9;
and Malo’s Law 20, 74-75, 85, 87,
140; and Meriam culture today 37,
7677, 79; plaintiff 7; and sea
property 191, 193; and test case 69

right of consent (see self-
determination)
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Rose, Deborah B 138-39

Rowse, Tim 209

rules of evidence (see Moynihan,
Justice)

sea and foreshore, Meriam
changing custom 197-200;
Commonwealth jurisdiction 190;
cultural contrast 200; deferral of
sea claims 202, 251n32; distant
fishing grounds 199, 201, 202;
findings of fact 192-96; fish traps
6, 7, 191, 198; and land 84, 186,
190, 191; and native title 186, 190,
204-6; plaintiffs’ claims to 191,
193, 202; and sea Aborigines
205-6, 252n42; tenure 186, 190,
197, 205; traditional boundaries
189, 203, 204, 251-52n34

self-determination 3, 100, 217-18,
225, 227

Sheehan, Colin 126, 243n11

sovereignty 181, 209

Stanner, W.E.H. 3, 13-14, 71, 103,
160, 195, 215

Tapim, Kakim 75

terra nullius
definition 3, 172; expanded
doctrine 5, 207; era of 211, 224; in
Mabo case 33, 57; post-Mabo 16,
207, 220-21; relinquishment xxi,
3-4,5, 12, 172-74, 186, 207-8
see also High Court, Mabo [No 2]

Toohey, Justice 4, 43, 171, 182, 215,
251n32

Torres Strait Islanders Act (Qld)
and indirect rule 50-51, 130; as
‘the Act’ 8, 38; and written wills 76

Torres Strait Islands
annexation of 5, 233n9; as
autonomous zone 217; maritime
strike in 20, 33, 51

Torres Strait Land Act 1991 (Qld)
tidal land 201

Torres Strait Treaty (1978) 204,
252n35

Wacando, Carlemo Kelly v
Commonwealth of Australia and
State of Queensland (1981)
challenge to annexation 233n9

Wailu, Jack 96-97, 160-61

Wik Mungkan people 212

Williams, Nancy xxi, 39, 81, 103, 162,
164, 179, 215

Wilson, Justice 56

Woodward, Edward Sir 252n42,
254n28n30, 255n43

Wootten, Hal 224-25, 226

Wright, Judith 25

Yolngu people 12, 17, 38, 39, 58, 71,
81, 93, 103, 127, 162, 164, 173, 176,
179, 211, 215, 226, 229

Yu, Peter and self-determination
17-18, 227
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