
LARRAKIA NATIVE TITLE CLAIM OVER AREAS OF 

METROPOLITAN DARWIN 

  

Risk v Northern Territory of Australia (Unreported, FCA, 17 May 

2006, Mansfield J) 

  

The Larrakia claim involved a number of claimant applications for the recognition of 

native title over land and waters in and around Darwin. The issues to be determined 

were:  
 Whether the Larrakia people had established that they held native title rights 

and interests in the claim area under s 223(1) of the Native Title Act 1993 

(Cth) (NTA)  

 Where established, the nature and extent of those rights and interests;  

 Whether native title had been extinguished under the common law or the 

NTA  

Mansfield J was not satisfied that the applicants had met the requirements of section 

223(1) of the Native Title Act 1993 (Cth). More specifically, he found that the current 

laws and customs of the Larrakia people were not ‘‘traditional’ in the sense required 

by s 223(1) and as explained by the High Court in Yorta Yorta’.[1] According to 

Mansfield J, this was because a combination of historical circumstances interrupted 

and changed the laws and customs of the present day Larrakia people from those 

which existed at the time of sovereignty.   

 

This decision was later affirmed on appeal by the Full Federal Court in Risk v 

Northern Territory of Australia [2007] FCAFC 46 (5 April 2007). 
  
See case note in May/June Native Title Newsletter. 
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