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Abstract. The concept of Indigenous Protected Areas (IPAs$ developed by the
Australian Government in collaboration with Indigers land-holders over ten years
ago. Twenty-five IPAs have been declared on Indigerowned land in all Australian
jurisdictions except the Australian Capital Terngo IPAs now contribute over twenty
percent of the total terrestrial protected-areaatstin Australia. IPAs are declared by
Indigenous peoples, rather than by government cgatien agencies, and are consistent
with the International Union for the Conservatioh gature definition of a protected
area. Coastal Indigenous groups are developing psaps for IPAs over their Sea
Country (coastal land, sea and islands), a devekqrof the IPA concept supported by a
2006 independent review of the Australian GoverritedRA program. There are both
challenges and opportunities in including marineeas in IPAs. These are discussed
within the broader context of the development gksRrom tenure-based to Country-
based protected areas.

8.1 Introduction

Indigenous Protected Areas in Australia are volilytaleclared as protected areas by
the Indigenous Australian custodians and manadetisecarea. The first IPA was de-
clared at Nantawarrina in South Australia in 1988e now twenty-five declared IPAs
comprise about twenty-two percent of the terrelspiatected-area estate (Figure 8.1).
IPAs are established and managed in accordancentémational Union for the Con-
servation of Nature (IUCN) guidelines, and are ed with funding and other support
by the Australian Government’s Department of theiemment, Water, Heritage and
the Arts (DEWHA); in some instances, IPA managemermso supported by State or
Territory agencie$. In this chapter | explore how the IPA concept dmn further
developed to enable coastal Indigenous groups tageall components of their Sea
Country, including marine areas over which govemnisieetain ownership and control.

8.2 The IPA Concept

The 1994 IUCNGuidelines for Protected Area Categori@&NPPA 1994) provided a
mechanism for establishing Indigenous declaredraadaged protected areas that are
consistent with international principles for prdesgt areas, as required by Australia’s
National Reserve System. The 1994 IUCN definitiba protected area was:

An area of landand/or seaespecially dedicated to the protection and maariea of
biological diversityand associated cultural resourcesand managed through legal
other effective means.

! szabo and Smyth (2003), Smyth and Sutherland §19%&ckway and others (1996) and Smyth (2006)
have provided more detailed coverage of the dewetop of IPAs, and Smyth (2001), Langton et al.
(2005), Bauman and Smyth (2007) comparison of krigis Protected Areas and jointly managed
national parks. Information on the status of IPAd arocedures for establishing IPAs (including
funding) is available from Australian GovernmenP program (DEWHA n.d.).
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Indigenous Protected Areas
October 2008

« Declared Indigenous [ »
- Protected Areas

1 Nantawarring

2 Preminghana

3 Risdon Cove

4 putalina

5 Deen Maar

G Yalata

7 Warul Kawa

& Watarru

9 Walalkara

10 Mount Chappell Island
11 Badger Island

12 Dhirmurm

13 Guanaba

14 Wattlaridge

15 Paruku

16 Mgaanyatjara

17 Mount Willoughby
18 Tyrendarra

18 Toogimbie

20 Anindilyakwa

21 Laynhapuy

22 Minghan

23 Morthern Tanami
24 Warlu Jilajaa Jumu
25 Kaanju Mgaachi

26 Pulu Islet

27 Dielk

28 Mgamabuligan

28 Gumma

30 Angas Downs

31 Southern Tanami

32 Balanggarra

33 Framlingham Forest

34 Babel Island

35 Great Dog Island

36 lungatalanana

37 Wellesley Islands

3% Doradong

39 Eastern Yalanji

40 Kaliti'Petermann Ranges
41 Kurtanity

42 Warddeken

43 Marthakal

44 Angkum

45 Murry MurrwBendee Downs
46 Bardi Jawi

47 Qrana

48 Poolamacca

49 Wardaman

50 Thamarrurr

51 Dambirmangari and Uunguu

Indigenous Protected
Area Consultation Projects

52 Sandy Bore
33 Kalka 4
54 Pipalyatjara "
55 Lake Condah
58 Allambie

57 Muldoons P
58 Wauraltee ¥
52 Tarmiwa Kurrukun Kiameties
60 Karajami

Co-Management Consultation Projects

&1 Co-Management Central QLD Coast
&2 Co-Management Mandingalbay Y idinji

Existing protected
areas (2006) -

Aboriginal lands

Data source: Topographic Data - Australia - 1:100 000 © Geoscience Australia, 1983, All nghts resenved

Caveats: Data used are assumed ta be correcd as receved from the data supplers. @ Commonmwealth of Ausiralia 2008

Map produced by ERIN far the Indigenous Land Management Section, Australian Gowvemment Department of the Emvironment,
Water Resources, Hertage and the Arts, Canberra, June 2008

Figure 8.1: Location of Indigenous Protected Areas in Ausrédiource: DEWHA. n.d.)

Page 96

AIATSIS Conference2007



Just Add Water?

The reference tdand and/or sea’ recogniseshat a protected area can comprise an
area of land only, or an area of sea only, or aa #rat includes both land and sea. The
reference to‘cultural resources’ recognises the importance of Indigenous cultural
values associated with land, sea and biodiver3ibhe reference toother effective
means’ provides the opportunity to declare and manageeptetl areas outside the
normal legislative arrangements under which govemrnmanaged protected areas are
established.

These concepts have been maintained in the 2008! Id&inition of a protected
area (Dudley 2008):

A clearly defined geographical space, recognisedicated and managed, through legal
or other effective means, to achieve long-term eoraion of nature with associated
ecosystem services and cultural values.

The concept of the declaration and managementaiéqged areas by Indigenous
people was further supported by successive IUCIipsland guidelines that recognise
the legitimacy of a spectrum of protected area gumgce arrangements, including
government management, co-management, Indigenous lmcal community
management and private management (e.g. CNPPA B®&4ini-Feyerabend et al.
2004; Dudley 2008). The following definition of aRA was developed by Indigenous
delegates at a national workshop (Environment Aliatd 997):

An Indigenous Protected Area is governed by theticoimg responsibilities of
Aboriginal and Torres Strait Islander peoples tcedar and protect lands and waters
for present and future generations.

Indigenous Protected Areas may include areas dfdaia waters over which Aboriginal

and Torres Strait Islanders are custodians, andhwbhall be managed for cultural

biodiversity and conservation, permitting customawystainable resource use and
sharing of benefit.

This definition includes land that is within theigiing conservation estate, that is or has
the ability to be cooperatively managed by the entrrmanagement agency and the
traditional owners.

This definition envisages an IPA as a contemporamangement for Indigenous

Australians to exercise their customary authootprotect and manage their traditional
country (land and waters), without reference toremir tenure arrangements. The
definition also envisages the possibility that IP#ss1 include existing protected areas
managed by government agencies. The Australian i@ment’'s IPA Program uses a

simpler definition that refers to Indigenous owigpsof the area and an agreement with
the Australian Government (DEWHA 2007):

An Indigenous Protected Area (IPA) is an area dfganous-owned land or sea where
traditional Indigenous owners have entered intoagneement with the Australian
Government to promote biodiversity and culturabrese conservation.

8.3 IPAs on Land and Sea

Despite the reference to both land and sea inbdRA definitions above, the formal
declaration of IPAs over the last twelve years fasussed almost exclusively on
Indigenous-owned land. This is because the exeofisgclusive management authority
over Indigenous owned land is more straightforwartli less contested than on
traditional Indigenous Country now held under aetgrof non-Indigenous tenures. The
inclusion of marine areas in IPAs has been viewggrablematic due to the lack of
Indigenous tenure and exclusive authority in the se
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The one exception is Dhimurru IPA in northeasternb®m Land, which includes
both coastal land (92 000 ha) and marine area€(Bay (Figure 8.2). The marine area
contains many marine sacred sites registered byNibthern Territory Aboriginal
Areas Protection Authority under tidorthern Territory Aboriginal Sacred Sites Act
1989 (NT) This formal recognition of the cultural signifit@e of the marine estate was
sufficient for it to be included in the IPA, evdrotigh Traditional Owners’ management
authority over marine sacred sites is not as stramgover Aboriginal-owned land
(Smyth 2007).
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Figure 8.2 Map of Dhimurru IPA (courtesy of Dhimurru Aborigil Corporation).
Note that areas of coastal waters are includeldanRA

Although many coastal IPAs do not formally includejacent marine areas,
significant management activities undertaken by tR#&nagers and rangers occur in the
sea. This includes dugong and marine turtle mdnigorremoval of ghost nefs,
fisheries and biosecurity surveillance and otherimeabased projects undertaken in

% Ghost nets are abandoned commercial fishing flaesy accumulate in coastal waters and beaches
across northern Australia and are a major hazantbiine turtles and other marine life. Indigenous
groups around the Gulf of Carpentaria are involiveal major management program to remove and
dispose of these nets (Anon. n.d.).
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partnership with government agencies, researchituishs and non-government
conservation organisations. Despite the reluctawvee the last ten years to support the
inclusion of marine areas in IPAs, promotional mateand IPA management plans
have routinely included marine images and issuesnmfage showing both land and sea
associated with the Anindilyakwa IPA currently appgeon the main web page of the
IPA Program (Figure 8.3); the Anindilyakwa IPA Magesnent Plan refers to many
marine management issues and actions, yet the falecaration of the Anindilyakwa
IPA currently includes only the terrestrial (islancbmponents of the Groote Island
archipelago.

Figure 8.3: A view of Anindiliakwa IPA appearing on the IPA Program wébsi
(DEWHA n.d.2)

The capacity to include marine areas within a dedldPA is a significant issue for
Indigenous groups whose traditional country inctudmastal, island and marine
environments all around Australia. Despite manytuwcal differences between coastal
Indigenous groups, they all incorporate land and as integral and inseparable
components of their traditional estates. The téBea Country’ or ‘Saltwater Country’
refer to coastal, island and marine environmeras thgether make up the traditional
estates of maritime Indigenous groups in Austri@iayth 1997):

The ocean, or saltwater country, is not additiottala clan estate on land, it is

inseparable from it. As on land, saltwater coumoyptains evidence of the Dreamtime
events by which all geographic features, animantp and people were created. It
contains sacred sites, often related to theseioneatvents, and it contains tracks, or
Songlines along which mythological beings traveliiedling the Dreamtime or creation

period. The sea, like the land, is integral toittentity of each clan, and clan members
have a kin relationship to the important marinerads, plants, tides and currents.

Several recent Sea Country Plans (DEWHA n.d.2),eldped as part of the
Australian Government’s Marine Bioregional PlanniAgogram for Australia’s ocean
environments, have documented Traditional Ownespirations to establish IPAs over
their Sea Country, including both terrestrial anarime environments. Th&huwathu /
Bujimulla Sea Country Planfor example, which outlines Aboriginal management
aspirations and strategies over the Wellesley #sasurrounding waters and adjacent
mainland coastal areas, includes a proposal tolg@an IPA incorporating the sea as
well as island and coastal environments impactedhiey sea; this will include the
seasonally inundated coastal saltpans that camaedeup to thirty kilometres inland
(Figure 8.4). Several other IPA proposals beingettyed across northern Australia
also include consideration of the inclusion of marareas (e.g. IPA projects 26, 32, 43,
46, 51 and 62 shown in Figure 8.1).

All of these proposals are pursuing a ‘Country-dgseather than a ‘tenure-based’
approach to the IPA concept. They use the IPA qunae a management framework to
achieve the goals of conservation and sustainabée afi Sea Country, rather than
limiting the IPA boundaries to those areas overcihindigenous peoples currently

Indigenous Governance and Management of ProtectedsA Page 99



Dermot Smyth

have exclusive control. Some of these IPA propoaksis include existing government-
declared protected areas, as envisaged by thenalridefinition of IPAs developed by
Indigenous representatives in 1997. In these ins@nthe co-management arrange-
ments already established or under negotiation bgtome one of the management
tools for the proposed Sea Country IPA.
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Figure 8.4: Satellite image of the Wellesley Islands; the psgabWellesley Islands IPA
will include all marine as well as coastal andnslareas subject to saltwater inundation
(Image provided by Google Earth)

8.4 Governance and management of IPAs

As all the existing IPAs are focussed on Indigerowsed land, governance
arrangements are adapted from decision-making psesein place prior to the
declaration of the IPA. Governance arrangementallg include a combination of
Traditional-Owner organisations, Indigenous land aea management agencies and
community councils, supported by regional Indigen@uganisations and advised by
relevant government and non-government organisateome of whose representatives
may sit on formal advisory committee for each IHAe governance and management
arrangements seek to respect traditional ownergioaity to make decisions about
Country while also establishing a day-to-day mansyg capacity, usually involving a
full time IPA manager, Indigenous rangers and osipecialist staff.

Core funding for planning, managing and monitoriRé\s typically comes from
the Australian Government’s IPA Program, but aondaation of between $100 000 and
$200 000 per year per IPA is rarely sufficient twer all IPA governance and manage-
ment expenses. It is usual for this core fundindpdosupplemented from a variety of
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government and non-government sources; in some, ldAding from the IPA Program
comprises only twenty percent or less towards tiraial IPA budget. Other sources of
funding for IPAs include:

* Community Development Employment Program (CDEP) +naigenous
employment support program currently being wouneklzross Australia;

*  Working On Country Program, an Australian Governtperogram to fund the
wages of Indigenous Rangers engaged in delivenngarvation and environmental
management services that meet government and hnaligeobjectives;

» Other Australian and/or State/Territory governmenoigrams relating to cultural
and natural heritage management;

* Mining companies and other corporate sponsors;

* Non-government conservation organisations (e.g. VAMIF Australian Bush
Heritage);

* Income from land-access permits.

Managing this diversity of funding sources is a pter and demanding task for IPA
managers, but the diversity also provides a degfeeesilience, enabling IPAs to
continue in the event of the loss of funding fromecor two sources. However, the
reliable core funding from the Australian governt®iPA Program is a key factor in
the success of the IPA concept to date. The comirfig enables the establishment of a
stable management framework upon which to buildacey, including the capacity to
attract supplementary funding. Expanding the IPAcept to include Sea Country
potentially increases the complexity of managemgattnerships, bringing with it
additional demands but also the potential for aoiubtl funding sources.

8.5 A Country-based approach to IPA management

A key rationale for the development of the IPA ogpicin the mid-1990s was the
reference in the IUCN protected area definitionntanagementby legal or other
effective means’. Recognising the validity of IP&gen though they are not declared
under legislation was seen as consistent with ttieer effective means’ part of the
definition. As noted, the original definition of dRA reflected a non-legal, Country-
based vision for IPAs.

However, as IPAs became established and suppdntedgh the IPA Program, the
concept was limited to Indigenous-owned land pedgibecause an Indigenous people
had legal authority over that land. The exceptidnalusion of a marine area within
Dhimurru IPA was made on the basis of Traditionan@rs’ limited legal authority
resulting from the registration of marine sacradssiHence, a concept that began as an
example of protected-area management by ‘other -lggal) effective means’
developed into a concept limited to areas whemnanaunity had legal authority.

An Indigenous people that has legal tenure over @wtire traditional Country,
such as those in parts of central and northermahkustralia, are not disadvantaged by
limiting the IPA concept to Indigenous-owned laBdit for coastal Indigenous peoples
whose traditional Country includes both land anal sed for other Indigenous groups
whose traditional Country is now overlain by mukigenures, including government-
declared protected areas, viewing IPAs only thraighnarrow legal prism of exclusive
Indigenous land tenure denies them the potentiaksifiblishing a protected area
management framework over their Country should thisp to do so. While IPAs have
undoubtedly flourished over the last decade, @ppropriate now to explore how the
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IPA concept can be further developed over the medade to meet the needs of
saltwater Indigenous peoples, consistent with tiggral IPA vision.

8.6 How would management of a Sea Country IPA work?

Management of a Sea Country IPA would be achiekesugh the application of both

legal and non-legal mechanisms. This mixture of ag@ment mechanisms is not
dissimilar to the mixture of techniques used toiesh effective management of
government-declared national parks, marine parksvaorld heritage areas. In these
protected areas, the greatest management effditeisted towards non-legal mechan-
isms, such as education, monitoring, research, agmuation and interpretation, with

less effort directed at strictly legal mechanismnshsas enforcement.

Legal mechanisms

Indigenous ownership of the sea, though part ofocnary law all around Australia, is

recognised in Australia to a far less extent thardamd, and the extent of recognition
differs from jurisdiction to jurisdiction. Where e title rights have been recognised
in the sea, these rights must co-exist with, aneldyito, the rights of marine

stakeholders, such as commercial and recreatimrs and mariners.

Recognition of Indigenous sea rights is furtheredeped in the Northern Territory
than elsewhere in Australia. TiNorthern Territory Aboriginal Land Rights Act 1976
(Clth) (ALRA) provides for Aboriginal freehold ownershig mtertidal land, and the
Aboriginal Land Act 1978 (NTenables marine areas out to two kilometres offsho
adjacent to Aboriginal land to be declared ‘closeds’ (Smyth 2004). A decision in
2007 by the Federal Court in the Blue Mud Bay qasafirmed by the High Court in
2008) has extended Aboriginal ownership of thertidal zone to include the water and
marine resources that lie above the intertidal |#mat has underlying ALRA title
(French et al. 2007). Though the legal, economé raanagement implications are still
being considered and negotiated by Indigenous, rgawent, recreational and
commercial interests, it is clear that the Blue MBay decision will enable Traditional
Owners of intertidal land within IPAs to exercige tsame level of management control
over intertidal land, water and biological resosr¢bat they currently exercise over
terrestrial components of IPAs.

It appears likely that the full legal benefits b&tBlue Mud Bay decision will only
apply to the Northern Territory decision, as it weessed on an interpretation of the
Aboriginal Land Rights Act (NT) 1976 (Clthjiowever, coastal Indigenous peoples
elsewhere in Australia have a range of existingllegghts and interests that could
contribute to the management of a Sea Country IERamples of these legal
mechanisms include:

» Customary ownership and other rights under custpmaar (for management of
access and resource use rights within and betwelkgelnous groups);

* Native title rights and interests; even though manative title rights are co-existing
rights, they are legal rights under Australian Evd do provide native title holders
with at least a seat at the table when decisiombeing made about marine areas;

* Indigenous Land Use Agreements (ILUAS) over maaresas and/or other
components of IPAs where Indigenous people do aee lexclusive title, to achieve
management outcomes negotiated with governmentageand other stakeholders
with legitimate interests in the area;

» Registration of sacred sites and other culturastmder State and Territory
heritage legislation;
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* Indigenous fisheries rights and interests, nowgaised to varying extent in all
state and territory fisheries legislation;

* Formal agreements under State or Territory legmsiaisuch as Section 73
Agreements under thEeerritory Parks and Wildlife Acor Traditional Use of
Marine Resources Agreements under@neat Barrier Reef Marine Parkct 1976
(Clth) and theMarine Park Act 2004 (QIld)to support IPA management over Sea
Country;

* Negotiation with governments to declare a marin& paer marine components of
Sea Country IPAs and arrangements that complemeing@pport the authority of
Traditional Owners to achieve agreed goals of timthPA and the government-
declared marine park;

» |PA governance arrangements to provide for, orrdoute to, the governance of a
government-declared marine park over the marinepoorent of an IPA.

Other (non-legal) means

Sea-Country IPA Management Plans could specifyngaa@f goals and actions, such as
removal of environmental threats (e.g. ghost netshe sea), coastal, fisheries and
biosecurity surveillance, monitoring of Indigenohanting and fishing, biodiversity
surveys etc. which Indigenous people can underakieir own or in partnership with
others without government-sanctioned legal authofea Country IPA Management
Plans can also set out other management goalsasuitte regulation of commercial or
recreational fishing, which may lie beyond currgnttcognised Indigenous authority,
but which may be achieved through collaboration aadotiation with other marine
resource users and government agencies. In summarylegal Sea Country IPA
management mechanisms can include:

e Planning

* Research

* Education

* Interpretation

* Negotiation with other stakeholders

* On-ground and on-water management actions (sutdnasval of ghost nets)
* Agreements within Indigenous groups on sustaingdsieurce use.

Combining legal and other effective means

By combining a suite of legal and non-legal mecéiasi, Sea Country IPAs can provide
protected area management frameworks that deloreservation and sustainable use of
coastal land and marine environments and resourgelegal and other effective
meansconsistent with the IUCN definition of protectegas. Using this approach, Sea
Country IPAs also have the capacity of integratingd and sea protected area
management — something that is rarely achieved gotrernment-declared protected
areas that are typically managed separately astaal national parks and marine parks
(sometimes by different agencies).

Table 8.1 shows how the spectrum of cultural, hiediity, social and economic
values can be managed by Sea Country IPAs. The iradicates that Sea Country IPAs
have the capacity to manage the full spectrum dfiegathrough a combination of
internal agreement among Traditional Owners, appba of recognised legal rights
and authority, by engaging in strategies and asttbat do not require legal authority
and by negotiation and agreement with other agerasid resource users.
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Table 8.1 Summary of mechanisms to manage cultural, biogitjeand economic
values of Sea Country IPAs

Management values

Management mechanism

Indigenous cultural values

Customary law and peacti

Indigenous resource use

Customary law, practiceagreement within and
between Indigenous groups

Management of intertidal
zone (particularly in NT)

Legal rights under Aboriginal Land Rights Act (NT)
1976 (Clth), Native Title Act 1993 (Clth) and ILUAS

Monitoring

Undertaken by IPA Rangers independeotlin
collaboration with government agencies and/or @thé
(e.g. conservation NGOS)

8

Research

Undertaken by IPA Rangers independentity or
collaboration with research institutions

Education and Interpretation

Undertaken by IPA Rasgndependently or in
collaboration with government agencies and others
(e.g. conservation NGOs)

Recreational fishing

By negotiation with recreasibfishing organisations
and government agencies

Commercial fishing

By negotiation with commerciahing organisations
and government agencies

Enforcement

By negotiation with government agencies

In Sea Country IPAs where negotiations over reweal fishing, commercial
fishing or enforcement have not been undertakenha@ve not been concluded,
achievement of key protected area management goaysstill be achieved. This is
because successful management of the other vafud3As over Sea Country (i.e.
resource use, monigrimesearch, education and
interpretation), which do not require the agreenwéndther resource users, could make
significant contributions to area-focussed maririediversity conservation and/or
cultural heritage management. Instances wheresitiigtion could occur may include:

values, Indigenous

Areas where Indigenous hunting, fishing or otheringaresource uses are
significant biodiversity management issues;

Areas where monitoring, liaison and reporting asipularly important tools for
achieving biodiversity conservation;

Areas where research is required to form the lddigodiversity strategies and

actions;

Where the IPA Management Plan objectives with retsfgecommercial and
recreational fishing are already met through mammeagg activities by government

management agencies.

Government agencies also rely on a combinatioregélland non-legal means to
effectively manage marine areas, including mariggeted areas. Table 8.2 shows that
management of government-declared marine parksretgores a combination of legal
and non-legal mechanisms to address the full séipeotected area values.

While management of Sea Country IPAs and goverritleciared Marine Parks
both require a combination of legal and non-legachanisms, the mechanisms
required to manage particular values differs betwtbe two forms of protected area.
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Table 8.2 Summary of mechanisms to manage cultural, biodityeand economic
values of Marine Parks

Management values Management mechanisms
Indigenous cultural values By negotiation with Titimhal Owners
Indigenous resource use By negotiation with Traddl Owners

Monitoring By Marine Park rangers independently/anéh collaboration
with others (e.g. Traditional Owners, conservatifthOs)
Research By government or non-government researaisgpendently

and/or in collaboration with others (e.g. Tradiab®wners,
conservation NGOS)

Education and By Marine Park rangers independently and/or inatmration

Interpretation with others (e.g. Traditional Owners, conservatifpOs)

Recreational fishing By regulation, in consultatieith recreational fishing
organisations

Commercial fishing By regulation, in consultatioittwcommercial fishing
organisations

Enforcement By marine parks rangers and other t#areement officers

In government-declared Marine Parks, where negotiatover the management of
Indigenous cultural values and Indigenous resouse have not been undertaken or
have not been concluded, achievement of key pexdeatea management goals may
still be achieved. This is because successful meamagt of the other Marine Park
values (i.e. monitoring, research, education artdrpmetation and recreational and
commercial fishing), which do not require the agneat of Traditional Owners, can
make significant contributions to area-focussedimeabiodiversity conservation.

The Great Barrier Reef Marine Park has been resegnas a world leader in
marine protected area management since its deolaiat1975, yet it was only in 2005
that the first Traditional Use of Marine Resourcgrdements was negotiated between
the Great Barrier Reef Marine Park Authority antlaalitional owner group (Robinson
et al. 2006). In a similar way, Sea Country IPABs aeahieve successful management of
important protected area values while progressigptiations regarding other values
over which traditional owners do not have legahatity.

Since both Indigenous and government managers afnenareas require a
combination of legal and other means to effectrttespective management objectives,
collaboration between Indigenous and governmentn@gs can achieve optimal
management outcomes. Sea Country IPAs provide ageament framework option for
that collaboration to occur. Government managena@uat collaboration may occur in
the context of a government-declared marine preteatea (MPA), or independently of
an MPA. Sea Country IPAs can therefore operatdaawisalone protected areas or in
combination with government-declared MPAs. Tabl@ Summarises the management
options for government and Indigenous managergafGuntry.

8.7 The National Reserve System

One of the catalysts for the development of the d&Acept was the establishment in
the early 1990s of the National Reserve System (NiRSrotected areas. From the
beginning, IPA funding and formal recognition ofA¥® by the Australian Government
have been linked to the NRS, which is comprisedalbfthe State, Territory and
Australian terrestrial protected areas. Meanwtluler the same time period, a separate
National Reserve System of Marine Protectea&(@®IRSMPA) was developed with
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Table 8.3: Summary of government and Indigenous manageme®¢aCountry
(v indicates capacity to manage by legal or othexotiffe means)

Management Values Government Sea Country Collaboration
Management IPA between IPA & Govt

Indigenous cultural By negotiation v v
values

Indigenous resource use By negotiation v v
Monitoring v v v
Research v v v
Liaison v v v
Recreational fishing v By negotiation v
Commercial fishing v By negotiation v
Enforcement v By negotiation v

no links with the IPA Program. The working group $tate, Territory and Australian
agencies that oversees the NRSMPA determined thadtacted area must have secure
status that can only be revoked by a parliamenpaocess for it to be included
ANZECC (1988). This is a more stringent criteridran is required for the terrestrial
NRS and goes beyond the IUCN definition of a priaté@rea.

The separation of national protected area framesvarto terrestrial and marine
systems, the stringent criteria for inclusion iritee NRSMPA and the absence of
Indigenous patrticipation in the establishment aadetbpment of both the NRS and the
NRSMPA provide significant barriers to the recogmtand support for Sea Country
IPAs. However, these are barriers that could beilse@vercome through reform of,
and collaboration between, the NRS and the NRSMfP4,the adequate engagement of
Indigenous people in policy development and impletaigon of both protected area
systems.

Another reason for reviewing the operations of kbtihn NRS and the NRSMPA is
that they were conceived prior to some significdenelopments in the recognition of
Indigenous legal rights in Australia and prior tore protected area best-practice policy
developments internationally. These developmerniside:

* The recognition of Indigenous native title on lamdl in the sea in Australia;

* The Blue Mud Bay decision, which recognises Abordjiownership of intertidal
land, water and biological resources in the Northegrritory;

* The concept of Indigenous and Community Conserve@d#é\ (ICCAs), of which
IPAs are an excellent example, developed by thdd@ommission on Protected
Areas to recognise and support protected areaarddchnd managed by Indigenous
and other local communities independently of gorent legislation;

* Recommendations from the 2003 World Parks Congredghe 2004 and 2008
World Conservation Congresses which included stsumport for ICCAs, the co-
management of protected areas and the requiremeptiér informed consent by
Indigenous people before the declaration of anyepted area over their traditional
land or sea areas.

8.8 Discussion

Over a relatively short periodPAs have substantially increased the protected are
estate in Australia and have demonstrated benkefistaomes not only for biodiversity
conservation and cultural heritage protection, Haite also yielded significant cultural,
education, health, employment and other socialfiterte Indigenous peoples (Gilligan
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2006). However, by confining IPAs to Indigenous-@dnland, saltwater Indigenous
peoples, whose traditional Country includes codatal, islands and the sea, are denied
the opportunity to utilise fully the IPA conceptrfmanaging the totality of their Sea
Country. Furthermore, the land-only focus of IPAsontrary to the broad definition of
IPAs developed by representatives of Indigenousiggand organisations in the mid-
1990s, and it denies the broader Australian comiypuhe benefits of integrated land
and sea protected area management that Sea CtRaggould provide.

Recent planning initiatives by coastal Indigenousugs have indicated that they
wish to explore how the IPA concept can be extendethclude Sea Country. The
Australian Government’s IPA Program, while cauti@mut how Sea Country IPAs
could be managed in practice, have supported thgoration process by funding
several IPA proposals in northern Australia whielelsto include both terrestrial and
marine components of Sea Country. Australian Gawemnt support for this step
towards establishing Sea Country IPAs is consistetltt a recommendation of an
independent review of the IPA Program undertake?0id6 by a former Director of the
New South Wales National Parks and Wildlife Seni@éligan 2006:60):

The Australian Government should further investgtite implications of community
requests to declare IPAs over Sea Country.

As State and Territory governments currently argetiping or enhancing the
networks of marine protected areas in coastal wadkere is some urgency for a shift in
policies to enable IPAs to contribute to the marpetected area estates in all
jurisdictions. The above suggestions of legal aod-legal mechanisms by which Sea
Country IPAs can be managed aim to contribute te golicy shift. Another key
requirement is to review the criteria used for iti@dusion of marine protected areas in
the NRSMPA and to establish links between the NR&MRd the IPA Program.

The establishment of Aboriginal-owned, jointly mgament national parks in the
late 1970s and the establishment of voluntary, gewous-declared, government-
supported IPAs in the late 1990s were viewed wittaginterest by the international
protected area community. In recent years, the ®M@dmmission on Protected Areas
has followed Australia’s lead by recommending thtgovernments negotiate and
support the co-management of protected areas in Indigenous communities and
recognise and support the declaration and manadeshéndigenous and Community
Conserved Areas by Indigenous and other local comities. A shift in policy to
recognise Indigenous declaration and manageme®eafCountry IPAs would provide
a significant contribution to the field of Indigewm® governance and management of
protected areas.

The challenges and opportunities for establishiRgsl over Sea Country were
considered in the initial consultancy report thedgeded the development of the IPA
Program (Smyth 1997). Twelve years later, saltwhidigenous people have indicated
that they are willing to meet those challenges, iandoing so are inviting government
protected area agencies and policy-makers to h@mtin taking up those opportunities.
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