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Introductory Note MS 3247

These Submission and other Papers of the Australian Law Reform Commission
Reference on Aboriginal Customary Law (1977-1985) were deposited in AIATSIS
after the completion of the Reference in 1986 by the ALRC.,

Acocess to the Papers is generally open. Some Submissions have restrictions placed on
them by Depositors and are marked ** in the list. As the restrictions on these
submissions vary reference should be made to the "Deposit of Material" Form to be
found with each item.

Part i) Submissions, deposited in photocopy form with the original documents being
held by Australian Archives, are arranged alphabetically by Author/Creating Agency.
Submissions from State/Territory Departments or Agencies are listed by
State/Territory, for example: (Northern Territory) Conservation Commission, 323.
The numerals in the Author/Agency field denote the original Submission Number
allocated by the ALRC.

Submissions are accompanied by ALRC Correspondence ranging from letters of
acknowledgeemnt to detailed comment and debate on a variety of legal and social
issues.

Part ii) Field Trip Reports are documents produced by ALRC Senior Research Officers
from field research throughout Australia.

Part iii) Background Papers are academic papers requested or used by the ALRC in
the execution of the Reference.

The Terms of Reference were handed down to the ALRC by the then Attorney-
General R.J Ellicott on February 9, 1977 (See Part it: Field Trip Reports, FT1 page xiii
for Terms of Reference). After extensive community consultation, consideration of
submissions and public hearings (transcripts of which can be found at 834/7 in the
ATATSIS Library) the Final Report and Recommendations were tabled in 1985.

Throughout the Reference the ALRC produced Research and Discussion Papers on
various aspects of Aboriginal Customary Law. Many Submissions were made in
response to these Papers and familiarity with them is necessary to understanding the
Submissions. Discussion and Research Papers are available in the AIATSIS Library
and a list is appended overleaf.



Australian Law Reform Commission MS 3247
Publications Relating to the Reference on Aboriginal Customary Law

In the course of the Reference the ALRC published the following Discussion Papers
- and Research Papers which are available in the AIATSIS Library. Comments on these
Papers form many of the items in MS 3247 Part i) Submissions.

Dicussion Papers

Discussion Paper 17 Aboriginal Customary Law - Recognition? 1980 Summary.
Discussion Paper 18 Aboriginal Customary Law - Marriage, Children and the
Distribution of Property, 1982.

Discussion Paper 20 Aboriginal Customary Law - The Criminal Law, Evidence and
Procedure,

‘Research Papers
Aboriginal Customary Law Reference

Research Paper 1 - Promised Marriage in Aboriginal Society, 1982 (P.K Hennessey).
Research Paper 2 - The Recognition of Aboriginal Customary or tribal Marriage:
General Principles, 1982 (J.R Crawford).

Research Paper 3 - The Recognition of Aboriginal Tribal Marriage: Areas for
Functional Recognition, 1982 (J.R Crawford & P.K Hennessey).

Research Paper 4 - Aboriginal Customary Law: Child Custody, Fostering and
Adoption, 1982 (J.R Crawford & F.M Howarth).

Research Paper 5 - Aboriginal Customary Law: Traditional and Modern Distributions
of Property, 1982 (P K Hennessey).

Research Paper 6 - Aboriginal Customary Law and the Substantive Criminal Law,
1982 (J.R Crawford & C.J Kirkbright).

Research Paper 6a - Cases on Traditional Punishments and Sentencing, 1982 (JR
Crawford & P K Hennessey).

Research Paper 8 - Aboriginal Customary Law: A General Regime of Recognition,
1982 (J.R Crawford).

Research Paper 9 - Separate Insititutions and Rules for Aboriginal People: Pluralism
and Reverse Discrimination, 1982 (J.R Crawford).

Research Paper 10 - Separate Institutions and Rules for Indigenous Peoples:
International Prescriptions and Proscriptions, 1982 (J.R Crawford).

Research Paper 11/12 - Aboriginal Customary Law and Community Justice
Mechanisms: Independent Forums, 1984 (P K Hennessey).

Reserach Paper 13 - Aboriginal Customary Law: Problems of Evidence and
Procedure, 1983 (P.K Hennessey).

Research Paper 14 - The Proof of Aboriginal Customary Law, 1983 (J.R Crawford).
Research Paper 15 - Aboriginal Customary Law: The Recognition of Traditional
Hunting, Fishing and Gathering Rights, 1984 (M. Fisher).




MS 3247

Part i) SUBMISSIONS Items 1-140




BOX AUTHOR

1

Aboriginal Affairs - (Dept

of)
111L

167

233

333

345

Aboriginal and Islanders
Documentation and
Research Cttee

090

095

Aboriginal and Torres
Strait Is. Legal Service 158

Aboriginal F rihgedwellers

of the Lockridge Campsite
Swan Valley 171

Aboriginal Hostels Limited
93A

Allison, A (Hon) 154

Altman, J 326
Alyawarra see Whitburn, J

DESCRIPTION

Comments on Discussion
Paper 17.

Discussion Paper-
Recognition of Aboriginal
Tribal Marriage.

Regional Director's rpts. on
Discussion Papers.
Comments on Victorian
custody, guardianship and
adoption legislation.
Clyde Holding

Regional Office comments
on Discussion Paper 20 &
Research Paper 15

Faith Bandler & Jack
Horner.

South Sea Islanders
Gregory Mclntyre

Land rights and Customary
Law.

Robert Bropho
Aboriginal Law
incls.statements from tribal
lawmen gathered by
L7
Bropho (concerning
Noonkanbah) from the
following areas: Great
Eastern Goldfields:
Menzies area: Leonora:
Wiluna: Jigalong
Community: Strelley:
Looma: Broome: Pilbara.
Doug Scott
Police & Community
courts.
S.A. Minister for
Aboriginal Affairs -
Aborigines and the Law
and police.
Hunting and fishing rights,

PLACE
Canberra

National

Sydney

Cairns

Perth

Alice
Springs

Adelaide

Canberra

DATE

22/08/80

26/05/81

21/01/82

16/08/84

26/09/84

02/01/79
20/02/79
07/05/81

24/03/81

01/02/79

31/03/81

09/07/84

No.

la

1b

1c

1d

le

2a
2b



Australian Institute of
Criminology
003

119a
252

Australian Mining Industry
Council 0972

Australian Society of Labor
Lawyers (National
Secretariat) 237
Attorney-General's Dept
(see also Human Rights
Commission)

200

349

Bain, ML.S.

034

040

042

Bankes, N 328
Barnes, L 106aa
Barsh, R.L.

271

304

331

Bell D
122

238b

380

W. Clifford Canberrra

Aboriginal and Criminal

Law.

Comments on Discussion

Paper 17.

Comments on Discussion

Paper 18.

Comments on Land Rights  Canberra
Legislation.

Comments on Discussion Canberra
Paper 17.

Canberra
Comments on Research
Papers 6 & 13.
Comments on chapters 12-
15 of ARLC Draft Final
Report on Customary Law.,
Mornington,
Aboriginal Society Vic.
Aboriginal Law.
Comments on Discussion Calgary,
Paper 15. Cananda
letter re dangers of legal Mallanganee
pluralism. NSW
Seattle,

Comments on Discussion USA
Paper 18, Land Tenure,

child welfare

Comments on Discussion

Paper 11/12

Comments on Research

Papers 13.

Aboriginal Sacred Sites Darwin

- Protection Authority, (Dept

of the Chief Minister, N.T)
Report "A Central
Australian Perspective on
Law"

Comments on Research
Papers 1 & 2

Comments on Draft
Chapters 10, 12, 13, 14,
18, 23, 25 of ALRC Report

17/02/77
19/12/80
12/10/82
00/03/79

05/05/82

04/01/84

24/09/84

30/01/78
18/02/78
01/03/78
19/07/84

03/04/80

10/05/83

18/04/84

04/08/84

06/02/81

00/07/82

16/09/85

8a

8b

8c

10

11la

11b

12a
12b
12¢
13

14

15a

15b

15¢

16a

16b

16¢



Berndt, RM.
0l6c

066

078

111f

340

Bevan and Griffin Solicitors
354

British Institute of
International and
Comparative Law 192
(Canada) Dept of Indian
and Northern Affairs 299
see also Inuit C'ttee on
National Issues

Central Australian
Aboriginal Legal Aid

- Service (CAALAS)

045

228

242

290a

Central Land Council 16d

Chaney, F (Hon) Minister

for Social Security 257 see
also Social Security (Dept

of)

Chase, A 029

Aborigines and the Law
{(notes on)

Comments on ALRC
Research Program

Speech "A Time For
Remembering” on the work
of Strehlow and the Aranda
People

Community courts (notes
on)

Aboriginal Society and first
substantial contacts with
whites.

‘Powers of Aboriginal

Community courts.
Comments on Discussion
Paper 17.

Canadian Native Land
Claims Law.

Comments relating to
Police conduct in NT
Response to Discussion
Paper 17

Report on
American/Canadian Law
Programs and reform for
indigenous people.

Letters of complaint to the
Augstralian Press Council re
the Centralian Advocate.
G. Eames

Comments on ALRC
methodology for research.
Minister's comment on the
recognition of tribal
marriages for welfare
payments.

Notes re ALRC Seminar on
Methodology (15/10/77).

Sydney

Perth

Townsville

London,
England

Ottawa,
Canada

Alice
Springs

Alice
Springs

Canberra

Brisbane

18/10/77
11/07/78

24/10/78
19/08/80
11/09/84

05/12/84

05/05/81

08/02/84

06/02/78
21/07/81
02/09/82
10/01/84

10/06/77

15/10/82

03/11/77

17a

17b

17¢

17d

17e

18

19

20

21a

21b

21c

21d

22

23

24



Chislom, R
270

276

383

Commonwealth Scientific
and Industrial Research
Organisation (CSIRO)
Division of Fisheries

327

301

Community Relations

‘(Commissioner for)
002

011

063

138

242a

379

With B Morse, Discussion
paper on Reform of
Aboriginal Child Welfare
Laws.

Comments on the
Community Welfare Bill
1983 (NT) and Aboriginal
children.

Comments on Child
Custody.

R. Johannes & J.
McFarlane

Traditional sea rights in the

Torres Strait Is. with
emphasis on Murray Is.
Fisheries conservation in
Torres Strait Is.

Commissioner A.Grasby
Notes on complaints
recetved on QId
Government reserves.

Summary (by L. Lippmann)

of current position and

~ proposals relating to

Customary Law,
Comments on ALRC
research methodology.
Letters re Racial
Discrimination Act (1975),
Customary Law
punishments and
distinctions between types
of punishment, also
incls.paper "Discrimination
against Aborigines and the
Role of the Commiissioner
for Community Relations".
Comments on Customary
marriage - Discussion
Paper18.

Commissioner J. Long
Comments on chapters (3,
4) of ALRC Draft Report.

Sydney

Perth

Hobart

Canberra

17/01/83

01/06/83

29/08/85

10/07/34

07/01/86

11/02/77

12/05/77

19/06/78
11/02/81

12/02/81
13/04/81

06/09/82
21/09/82

12/09/85

25a

25b

25¢

26a

26b

27a

27b

27¢c

27d

27e

27t



He3k

Conn, S

89a

146a

Coombs, H.C

see also Yirrkala Dhanbul

Associatio.
091

107a

176
184

300

329

371
Coulthard, G 165

Devitt, J 339

Dexter, B 023

Doolan, J 074

Douglas, W 044

Anchorage,
Alaska 19/01/79

10/01/81

Alaskan rural law
Comments on Discussion
Paper 17.

Canberra
Community courts, 02/01/79
Yirrkala Community draft
rules and procedures,
"Notes for legislation to
enable communities to
make rules for the
maintenance of law and
order...", draft letter to
Kirby in form of a
submission to ALRC,
Aboriginal control of law
and order - Yirrkala.
Aboriginal Treaty C'ttee.
Letter to-Yirrkala Garma
and Dhanbul Councils
outlining ALLRC Discussion
Paper ramifications for
Yirrkala proposal. Also
notes re Garma Council
views.
Comments on Research
Papers 11/12 re Yirrkala
proposal.
Notes re Aboriginal
communities’ access to
professional advice in
dealings with Governments
and commercial enterprises.
Comments on chapter 35 of
ALRC draft report.
Comments re structure of  Port
Aboriginal Law councils. Augusta, SA
Comments on Research Darwin
Paper 15 re traditional food
sources and kinship.
Comments on Seminar
Papers.
Copies of reports to Dept.
of Aboriginal Affairs re
local law 1970-73.
Comments on influence of  Kalgoorlie
christianity.

28/05/80

16/04/81
29/04/81

15/03/84

31/07/84

05/06/85
18/04/81

03/09/84

28/09/77

Darwin 28/09/78

04/03/78

28a
28b

29a

25b

29¢c
29d

29e

29f

29g
30

31

32

33

34



Family Law Council 289

(Fiji) Tuivaga, T.U. 051

Filmer, D 205a

Foster, WE.S
10%9a

111m

Foriegn Affairs (Dept of),
Legal Section

263

Gardiner, P 206
Gavranic, T 150

Gilroy, M 006

Goudie, W 020

Great Barrier Reef Marine
Park Authority 356
Grubb, R 147

Haslam, P
025

215
Hilton, M 324

Hocknull, J 166
Holding, C (Hon)
see Aboriginal Affairs

(Dept of)
Hope, D 186

J. F. Fogarty

Traditional Aboriginal
Marriages.

Native Courts and
administration in Fiji pre-
independence.
Comments on Aboriginal
Law. '

Comments on criminal law
and sentencing.

Difficulties of legal
pluralism.

Comments on Research
Paper 10 re Human rights
and the UN's Womens
Convention (1980).

ALRC public hearings and
conditions at NT missions.
Comments on Discussion
Papers.

Comments and suggestions
re gaining information
from/interviewing
Aboriginal people and the
situation on Groote Eylandt
1973-75.

Analogies to African
customary law.

Notes on hunting and
fishing rights.

Reasons for Decision re
objections by Iwantja
Community of Indulkana to
liquor licence applications.

Aboriginal Society of the
Hunter Region Tribes
European law and the
Aborigine

-Aboriginal Customary Law

and christianity.
Community Courts.
Minister for Aboriginal
Affairs.

Comments on Discussion
Paper re Pitjantjatjara.

Melbourne

Fiji

Sydney

Darwin

Canberra

Alice
Springs
Canberra

Katherine,
NT

Hobart
Townsville

Adelaide

Newcastle

Maitland

Darwin

Adelaide

28/11/83

20/04/78

16/05/81

24/04/80
25/05/80

30/12/82

20/05/81
24/02/81

10/03/77

01/08/77
11/01/85

23/03/81

19/10/77
15/06/81

01/07/84

21/04/81

30/04/81

35

36

37

38a

38b

39

40

41

42

43

44

45

46a

46b

47

48

49



Hore-Lacy, D 388

House of Representatives
Standing C'ttee on
Aboriginal Affairs 111

Howard, C 047

Human Rights Commission
Attorney-General's Dept
219

243a

259

International Working
Group for Indigenous
Affairs 344

International Year of the
Child - National C'ttee of
Non Government
Organisations 103k

Inuit C'ttee on National
Issues 301

Irelandes, T 173

Johnson, D.HN
202

255

Kearney, W.J 305

Kenney, L 129a
Kenya Magistrates
Assoc.014

ACL Draft Legislation
Observations (clauses 16-
28).

Phillip Ruddock
Chairman's tabling
statement for Report On
Aboriginal Legal Aid.
Aboriginal Customary
Laws: Constitutional.

P H. Bailey

Canberra

Canberra

ACL obligations to the
International Covenent on
Civil and Political Rights
Possible conflict of
proposals in Research
Papers 2 & 3 with
international human rights
instruments.

International human rights
and customary marriage.
Statement on the Denmark
Recognition of ACL. ‘
Comments re mechanisms
to ensure the rights of the
child in ACL.

Sydney

Proposed 1984
Constitutional Accord on
the Rights of the Aboriginal
People of Canada.
Traditional foods & the
State Fisheries Act (QLD).

Ottawa,
Canada

Mackay

.Sydney
Comments on Discussion
Paper 17 - international
instruments relating to
human rights.
Comments on Research
Paper 10 - possibilities of
issues of apartheid & other
aspects of international
conventions.
Comments on Discussion
Paper 20 - Criminal Law.
Dangers of legal pluralism.
Customary Law in Kenya.

Darwin

Ballina
Kenya -

Melbourne

Melbourne

14/11/85

27/08/80

08/03/78

05/06/81

01/09/82

07/12/82

02/07/84

04/10/79

29/04/84

08/04/81

15/05/81

29/10/82

01/05/84

12/02/81
30/06/77

50

31

52

53a

53b

53¢

54

55

56

57

58a

58b

59

60
61



*%

Kimber, R.G
013

058
103b

104g
131
260
288

330

‘Legal Aid Commission 104

Lewis, J.W 193

Ligertwood, A
038

082
111h

Lindner, B 137
Macintyre, B 164

Alice
"Some notes on Aboriginal Springs
Law in Central Australia".
re Research Methodology.
Comments on Field Report
No 1: The Pitjantjatjara.
Social relationships and
Aboriginal magistrates
Comments on Discussion
Paper 17.
Comments on Research
Paper 6a.
Comments on Research
Papers 6, 13, 14.
Comments on Research
Papers 11/12, 15.
Sean Egan, Peter Sharkey  Canberra
Submission on the
provision of Legal Aid.
Comments on Discussion Adelaide

" Paper 17.

Adelaide
Comments and material
relating to Strehlow
Foundation.
"The Pitjantjatjara and the
Law" (field report and
research paper).
Comments on Discussion
Paper 17
re Sydney Williams case. Adelaide
re Granting of drinking Perth
rights & other comments.

12/06/77
07/06/78

08/06/79
03/02/80

28/02/81
15/12/81
12/04/83
20/03/84

21/09/79

05/05/81

09/02/78

01/11/78

11/09/80

10/02/81
23/04/81

62a
62b

62¢
62d

62e¢
62f
62g
62h

63

64

65a

65b

65¢

66
67



Maddock, K
16a

49,3

101a

102

111g
292

308
359

367

Makinson, K 201
Martin, M 177

McKelson K 272

Meehan, B 103¢

Middleton, H 083

"Aborigines and the Law:
the methodology of
reform", seminar paper.
Comments on seminar
paper.

Comments on Field
Reports No 1 & 2 The
Pitjantjatjarra, No 3
Northern Territory , No 4
the Kimberleys.

Copy of Northern Land
Council report by J.
Dymock, relating to
Katherine Region and
covering living area
requirments for Manbullo,
the Gorge Camp,
Northmeat Camp,
Highlevel Bottom Camp.
(Report requested by
Kalano Association).
Comments on draft
Discussion paper.
Comments on Discussion
Paper 20.

Comment on Report 28.
Comments on part 3 of
ALRC Draft report.
Comment on ALRC Draft
Report.

Women and customary law.

Customary marriage
recognition,

Customary marriage and
Constitutional Rights.

Comments on Field Report
No3 Northern Territory.
Report on field work at
Wattie Creek (Dagaragu),
Wave Hill and Yaralin
(Gurindji, Mudbara,
Bilinara, Naringman,
Wailbri groupings)
concerning women's issues.

Sydney

Sydney
New Jersey,
USA

La Grange
Mission,
WA
Canberrra

Sydney

31/10/77

12/02/78

13/06/79

01/08/70

22/08/80
07/02/84

01/05/84
12/03/85

24/04/85

14/05/81
21/04/81

21/05/83 -

19/06/79

08/11/78

63a

68b

68¢c

 68d

68e
68fF

68g
68h

68i

69
70

71

72

73



Miles, J 185

Morse, B 335
Muirhead, J.H 116

Murray, L 346

Nader, J 262

National Civic Council 146
National Farmers
Federation 365

National Police Working
Party

AIAS Deposit of Material
Forms for items 81b-h
110 '

114

117

126

216

350

352

Neate, G 269
North Australian
Aboriginal Legal Aid

Service
041

237b

Refers to situation in Papua
New Guinea and to the
rejection of the Settled
Colony Doctrine.
Comments on Reserach
Paper 15.

Comments on sentencing of
Aboriginal offenders.

QLD Premiers Department
Comments on Discussion
Paper 20.

Comments re Anunga
Rules. :

Re Strehlow's work.
Comments on Research
Paper 15.

Submissions from NPWP
and State and Territory
Police Commissioners

Tasmania Police.
South Australian Police,
Victorian Police (missing).

1 " i

Tasmania Police (missing).

National Police Working

Party - "Aboriginal
Customary Law 1 - The
Police response to
Research Papers of 6, 13,
14 ALRC".

"Aboriginal Customary
Law 2 - The Police
Response to Research
papers 11/12 and 15 of the
ALRC".

Comments on Research
Paper 13,

Suggestions of what
Aboriginal communities to
visit for hearings.
Description of legal
proceedings in the Darwin
Court of Summary
Jurisdiction.

Port

Moresby,
PNG

Ottawa,
Canada

Darwin

Brisbane

Darwin

Adelaide
Sydney

Melbourne

Hobart
Adelaide
Melbourne

Hobart
Melbourne

Meilbourne

Canberra

Darwin

29/0481

27/08/84
09/09/80

28/05/84

17/12/82

17/03/81
11/04/85

16/07/80
01/07/80
18/08/80
23/02/81
16/06/81
18/09/84

13/11/84

09/03/83

20/02/78

10/05/82

75
76

77

78

79
80

8la
81b
8lc
81d
8le

g1f
8lg

81h

82

83a

83b



Northern Land Council
016

267

(Northern Territory) Chief
Miinister (Dept of) 325

(Northem Territory)
Conservation Commission
323

(Northern Territory) Law
(Dept of)

111e

(Northern Territory) Police
Dept 018

(New South Wales)
National Parks and Wildlife
Service 357

{New South Wales)
Premier's Department 100a

" Notes by Roy Marika (from

Yirrkala) on interaction
between European and
Aboriginal law "Some
Notes On Aboriginal Law,
Especially with respect to
Modes of Killing and
Redress for Killing".
Margaret Brady, alcohol
and law.

P.Carrol -

"Aboriginal Customary
Law and Local Justice
Mechanisms: Principles,
Optopns and Proposals",
comments on Research
Paper 11/12,

Comments on Research
Paper 15.

Recent developments in NT
not covered in ALRC Draft
Discussion Paper
(recognition of marriage
and Aboriginal Councils
and associations) incls
refevant legislation.

re methods of consultation.

Comments on Research
Paper 15.

Schedule of local
government areas with
Aboriginal population in
excess of 100 persons &
list of former reserves
transferred to the
Aboriginal Lands Trust
NSW.

Darwin

Darwin

Darwin

Darwin

Darwin

Sydney

Sydney

31/08/77

09/02/83

03/07/34

20/06/84

22/09/80

17/07/77

06/02/85

27/07/79

84a

84b

85

86

87

89

90



Office of the Commissioner

for Employees
Compensation 237a

ORegan R.S 232

Palmer, K 205

Pittcock, A 162

Poulter, S 282

Professional Association of
Applied Anthropology and
Sociology (WA) 392
Quaker Race Relations
C'ttee (Northern Section)
183

(Queensland) Aboriginal
Affairs (Dept of)
124

280

Recognition of customary
marriage and the
Compensation
(Commonwealth
Government Employees)
Act, 1971.

Comments on draft
Discussion Paper &
"Pruning the English Qak"
lecture transcript re English
and customary law in PNG.
Extracts from Ph D thesis
re Western Desert Project.
Comments on Discussion
Paper & background paper
for the Third Assembly of
World Council of
Indigenous Peoples, 1981
"Indigenous People as
Sovereign Peoples: Some
Thought on Indigenous
Ideology and Philosophy.
Letter to Crawford on
family law.

re the law of privilege

Aboriginal/Police relations
(decriminalisation of
drunkeness & investigation
and interrogation)
comments on Discussion
Paper 17 & "Submission to
the Police Seminar with the
Churches on Police-
Aboriginal relations (1977)

M.H Milne
re customary law on Cape
York Peninsula.

- JL Wauchope

re ramifications of formal
recognition of customary
law.

Canberra

03/05/82

Brisbane 21/11/81

Adelaide 01/05/81

Aspendale,  16/04/81
VIC

Southamptn, 17/11/83
UK
Perth

20/01/86
Brisbane

28/04/81

Cape York  17/02/81

Brisbane 25/07/83

91

92

93

94

95

96

97

98a

98b



BOX

{Queensland)Harbours and
- Marine (Dept of) 387

Queensland National Parks
and Wildlife Service 343

Richardson, S.S
111b

1110
Roberts, P 133

Ross, D
278

332

Ryan, KW
079

111i

Sack, P 088

Shearer, I.A 222

Sivewright. D 153

Smalley, J 273

Table of figures showing
"number of reported
offences alleging the taking
or possession of turtle

/dugong."

Comments on Research

Paper 15, possible
ammendments,

Comment on Draft

Discussion Paper (Part X).
Legal Pluralism in Nigeria
Comments on Discussion
Paper 17 - jurisdiction of

community elders.

Proposes recognition of
ACL for "full-blood"

Aborigines only.

Comments on Discussion

Paper 20.

"Reference on Aboriginal

Customary Law:

Constitutional Issues".

Comments on Draft

Discussion Paper (Part X).
"Aboriginals and Law
Goals and Definitions".
ACL & the Universal
Declaration of Human

Rights.

re women & marriage &

the dangers of legal
pluralism.

Brisbane

Brisbane

Canberra

Fremantle

Holbrook,
NSW

Brisbane

Canberra

Sydney

SA
Rosanna,
VIC

Vale Park,

25/10/85

25/05/34

05/09/80

24/10/80
05/02/81

05/07/83
08/08/84
27/10/78

15/09/80
12/12/78

23/06/81

24/03/81

21/05/83

99

100

10la

101b
102

103a

103b

104a

104b
105

106

107

108



Social Security (Dept of)
see also CHaney, F
225

239
241

(South Australia)
Community Welfare (Dept

of)
115

127

261

(South Australia) Lands
(Department of) 394

Starke, J.G
106

220

Canberra

Comments on Social
Security operations

‘pertaining to ACL, incl.

issues of: eligibility criteria
for DSS pensions and
benefits, guidelines for
assessmant of tribal
Aboriginals, recognition of
tribal marriages, eligibility
for family allowance,
verfication of marriage.
Comments on Research
Papers 3 &4.

Comments on Research
Papers 3 & 4.

Darwin

Papers re Aboriginal
Young Offenders Program,
Amata: press release,
original proposal, review of
program as at 1/7/80.
Aboriginal Co-ordinating
Unit comments re
Discussion Paper 17.
Policy and practice for
custody, fostering and
adoption of Aboriginal
Children.

SA Govt policy on
Aboriginal Access/Hunting
Rights.

Adelaide

Adelaide

Canberra
Implications of
international law for ACL.
Further Memorandum on
international law
implications for ACL.

19/06/81

04/08/82

26/08/82

21/10/80

16/01/81
17/12/82

13/02/86

24/01/80

03/05/81

109a

109b

109c

110a

110b

110c¢

111

112a

112b



%%

- Sutton, P

268

291

306

(Tasmania) Crown
Advocates Office 197

Taylor, J.C
283

284

Territories (Dept of) 245

Tomlinson, J.R 258

Anthropological Report re
manslaughter case,

‘prepared for Aboriginal and

Torres Strait Islanders
Corporation for Legal Aid
Services, Townsville,
Comments on ALRC Draft
Discussion Paper 20.
Comments on ALRC Draft
Final Report (chs 1-11).
Comments on ALRC Draft
Final Report (Part iii).
Comments on ALRC Draft
Final report (chs 25-26).

Comments on civil law,
sentencing and the legal
definition of Aboriginality.

"Law and Order and Social
Control" ch 5 of thesis-in-

~ preparation on people of

Edward River reserve.

"Settlement Law and Order

and Social Control" ch 10
of thesis.

Recognition of customary
marriage and principles
applied in Aboriginal
adoptions.

re securing Aboriginal care
of Aboriginal children.

Adelaide

Hobart

Townsville

Canberra

Darwin

16/03/83

29/11/83

27/04/84

13/12/84

10/09/85

08/05/81

21/05/83

11/10/83

24/08/82

25/11/82

113a

113b

113¢

113d

113e

114

115a

115b

116

117



Toohey, J.L
0lla
016

057

067
111n
119¢

334

United Nations High
Commission For Refugees
190

Victorian Aboriginal Legal
Service 309

(Victoria) Attorney
General's Department 199

von Sturmer, J
111a

279
298

353

. Darwin
re ALRC Terms of
Reference & Aboriginal &
criminal law.
re ALRC research
Methodology.
re Toohey visit to port
Keats (as consultant to
ALRC), incls. letter from
Port Keats Community to
Toohey re NT Legislation
affecting Aboriginal People.
Report on Toohey visit to
Port Keats.

Comments on Draft
Discussion Paper.
Procedure for meeting with
Aboriginal people.
Comments on Research
Paper 11/12, dispute
settlement mechanisms and
community courts.
International Covenant on
Human Rights.

Sydney

Criminal Law system and Melbourne
police procedure per
Aboriginals in Victoria.
G. Golden

Comments on Discussion

Paper 17.

Melbourne

Canberra
Comments on Field Report
No 5, Cape York
Peninsula.
Comments on Minutes of
Perth Consultants Meeting.
Comments on Draft Final
Report.
Comments on Field report
No 9, Northern Qld.

26/05/77

23/09/77

07/06/78

13/07/78

15/10/80

24/11/80

23/08/84

04/05/81

09/05/84

11/05/81

05/06/80

25/07/83

01/02/84

04/11/84

118a

118b

118¢

118d

118e

118f

118¢g

119

120

121

122a

- 122b

122¢

122d



Wallace, N
031

033

037
039
152

296

Wallwork, H
019

274

Warlpiri see Whitburn, J
Weipa South Community
Council 368

Wells, A 013a

(Western Australia)
Aboriginal Affairs (Dept
of) 136

372

373

Notes on research
methodology.

Re newspaper report of
sub-incision used as
punishment for alleged
sexual offence.

Re Western Desert law,
Re Community courts.
Comments on Discussion
Paper 17 re a rape and
murder case and court and
other procedure.

Details of rape and murder
case.

Comments on Minutes of
Melbourne Consultants
meeting,

re Terms of Reference &
proposals for bringing ACL
before the Courts.
Comments on Minutes of
Perth Consultants Meeting.

Re Community courts at
Weipa.

Proposal for Community
courts and for
distinguishing between
Aboriginal people living in
traditional modes and
others. -

Re Aboriginal acceptance
of Anglo-Australian law in
Aboriginal communities in
southern WA.

K. Wilson

Comments re the operation
of the Aboriginal
Communities Act, 1979
(Western Australia).
Comments on ALRC Draft
Final Report (ch 35).

Melbourne

Perth

Weipa

Oxford, UK

Bunbury,
WA

Perth

07/11/77

20/01/78

03/02/78
10/02/78
01/04/81
04/11/82
27/02/84
22/07/77

02/06/83

30/04/85

28/03/77

03/02/81

05/06/85

05/06/85

123a

123b

123¢
123d

123e
123f

123g

124a

124b

125

126

127a

127b

127¢



(Western Australia)
Attorney General
097

107b

(Western Australia)
Community Welfare (Dept
of) 317

(Western Australia)
Fisheries Dept.390

(Western Australia) Lands
and Surveys (Dept of) 322

Warlpiri see Whitbourn, J
Whitbourn, J 191

Williams, N.M 024

Women's Advisory Council

(NSW) 223

Perth
Manual for Kimberley 16/02/79-
Aboriginals to understand
Court procedures (prepared
by T. Sydall).
Re Kimberley community
law scheme (Aboriginal
Communities Act).

30/05/80

Perth
Comments on Research 01/06/84
Papers No 1-3, 5:
Departmental defintions of
Aboriginal person,
definition of traditional
marriage.
Description of trochus
fishing by Bardi Aboriginal
Community, incl. . :
conditions for trochus
fishing.
Comments on Research
Paper 15 re Acts
Amendment (Reserves) No
77 of 1982 (WA), to amend
Land Act 1933-80 and
Parks and Reserves Act
1895-78.

Perth 09/01/86

Perth 19/06/84

"Submission to the ALRC, 05/05/81
on behalf of the elders of
the Warlpiri and Alyawarra

tribes living at Warrabri NT

Alice
Springs

" via Alice Springs".

"Some Notes From an Canberra 15/10/77
Anthropological
Perspective". 1)
Identification of some
problems, ii) the possible
relevance of "Legal
Pluralism”, iii) Some
Aboriginal Opinion:
Implications for Further
Study.

Comments re Discussion
Paper 17 and the position

of Aboriginal women.

Sydney 16/06/81

128a

128b

129

130

131

132

133

134



kR

Women's Affairs (Office of)
213

238a

Women Lawyers'
Association of NSW 198

Woodman, G 294

Yarrabah Community
Council 369

Yirrkala Dhanbul
Association and Garma
Council (See also Coombs,

H.C for access conditions
111 -

384 (see Williams, N for
access conditions)

(Zimbabwe) Ministry of
Justice 235a

Canberra
Comments on Discussion
Paper 17 and the position
of Aboriginal women, incls.
UN Convention on the
Elimination of All Forms of
Discrimination Against
Women.
Comments on Research
Papers 1 & 2.
Comments on Discussion
Paper 17 and the relevance
of Land Rights issues to the
ALRC Reference.
Review of Research Papers Birmingham
and comments on promised , UK
marriage, recognition of
traditional marriage, the
distribution of property,
criminal law, international
prescriptions and
proscriptions.
Re Community Courts and
the gazetting of Yarrabah
as a place for holding a
Magistrates Court and of
Yarrabah Justices of the
Peace as Magistrates.

Sydney

Yarrabah

Yirrkala

Re law and order in
Yirrkala, the maintenance
of family structures,
Community courts, policing
by community orderhes.
Report on discussion with
Yolngu clan elders re
ALRC Draft Final Report
sections dealing with
"Yirrkala Scheme".

Re Zimbabwe Village
Court System.

Harare,
Zimbabwe

29/05/81

22/07/82

11/05/81

01/02/84

07/05/85

01/10/80

25/09/85

15/03/82

135a

135b

136

137

138

139a

139

140



MS 3247

Part ii) Field Trip Reports items FT 1-8



Box  Field Trip No.1 The Pitjantjatjara. May 1978 FT1

4 D.Grunter

Field Trip No 2 The Pitjantjatjara. May 1978 FT2
B. Keon-Cohen

Field Trip No 3 Northern Territory - Top June/July FT3
End. 1978
B.Keon-Cohen

Field Trip No 4 Kimberleys and part of June/July FT4
Northern Territory. 1978
D. Grunter

Field Trip No 5 The Cape York Peninsula,  July/August FT5
Qld. 1979

B. Debelle, B. Keon-
Cohen, P. Peters

Field Trip No 6 The Torres Strait Islands,  July/August FT6
Qld. 1979
B.Debelle, B. Keon-Cohen,
P Peters

Field Trip No 7 Central Australia. January FT7
J. Crawford, D. Bell, P.X 1983
Hennessey, C.J Kirkbright,
A, Tay

Reference on Aboriginal Informal report on June 1977  FT8

Customary Law - Report Commission Members

on A Visit to the Northern  Castles, Kelly, Xirby and

Territory of Australia Willcox visit to Alice
Springs and Darwin and
discussions with Aboriginal
people, Government and
non-Aboriginal community
leaders.



MS 3247

Part iii) BACKGROUND PAPERS Items 1-20



Box
- 4

Bell, D

Brennan, F

Castles, A.C

Chisholm, R

Re Charlie Jakamarra ANU,
Limbiari, report preparred ~ Canberra
for Central Australian

Aboriginal Legal Aid

Service - Section A

"Warlpiri Customary Law"

re marriage. SectionB

"The Individual Case

"Aboriginal Aspirations to  Melbourne

Land - Unfinished History
and An Ongoing National
Responsibility.” Address to
Australian Society of Labor
Lawyers Seventh National

Conference.

"Early Colonial Law" Adelaide
Article prepared for ALRC.

" Aboriginal Self- UNSW,

Determination and Child Sydney
Welfare: A Case

Conference."

"Child Care, Aboriginal Adelaide
Children and Permanency

Planning: A Sceptical

View" Paper presented to

Third Australian

Conference on Adoption,

~ "Comments on the UNSW,

Community Welfare, 1983  Sydney
(N.T), and Aboriginal
Children", requested by
Crawford for the ALRC
"The Legal Possibility of
Federal Laws on Aboriginal
Child Welfare."

"Report; Bourke Field Trip
28 June to 2 July 1982" by
Meredith Wilkie, Research
Assistant, for Richard
Chisholm's study on
Aboriginal Children and the
Child Welfare System.

03/05/84

04/08/85

01/06/77

[7] 1982

01/05/82

01/06/83

01/08//82

02/07/82

4a

4b

4c

4d

4e



Eggleston, EM

Foley, M

Freckleton, 1

Hope, D

Jessep, O

Lippmann, L

McCorquodale, J

Morse, B'W

Resser, J

"The Elimination of
Discrimination Against
Aborigines (Including
Torres Strait Islanders) by
or under Commonwealth
and State Laws" A
submission to the Senate
Standing C'ttee on
Constitutional and Legal
Affairs.

"Research in Aboriginal
and Istander Child Welfare"
Paper presented to a
seminar on Aboriginal and
Islander Child Welfare.
"The Anthropologist on
Trial" Paper presented to
conference of the
Australian Anthropological
Society.

Contemporary Issues in
The Management of Law
and Order in South
Australian Pitjantjatjara
Communities.

"Customary Family Law,
The Courts and The
Constitution” re Papua
New Guinea
"Discrimination Against
Aborigines by the
Queensland Government."
"Filli Nullius and
Legislative Whores;
Aboriginal Children,
Aboriginal Women, and th
Law." '
“ Aboriginal Children and
the Social Welfare State in

‘Canada; An Qverview."

"Some Observation on an
Aboriginal Notion of
Privacy."

Monash
University

' Brisbane

Sydney

Adelaide

UNSW,
Sydney

Sydney

Ottowa,
Canada

19/07/72

20/05/82

30/08/84

01/09/83

1984

03/05/85

10

11

13



Sargent, G

Stanner, W EH

Strehlow, K.S
Strehlow, T.G.H
Tatz, ¢

Thomson, N

Watson, L

"Appropriate facilities for
Traditional Aboriginal
Children - Juvenile
Offenders and Petrol

‘Sniffers" A Discussion

Paper presented to the
Crime Prevention Council
of Australia (NT Division).
"Privacy and the Aboriginal
People."

"Some Notes on Aboriginal
Law and its possible
recognition.”

"Aboriginals and Land"
"Aboriginal Law"
"Aboriginality as
Civilization"

"Aboriginal Health Status,
Programs and Prospects"
Legislative Research
Service Discussion Papers
No.1 1985

"The Aboriginal and
Istander Child & Welfare
System - an approach to a
study"

Darwin

Canberra

14/09/77

01/02/77

20/02/77

01/09/80

1985

14

15a

15b

16
17
18

20



MS 3247

Part iii) BACKGROUND PAPERS Items 1-20



Box
4

Bell, D

Brennan, F

Castles, A.C

Chisholm, R

Re Charlie Jakamarra ANU,
Limbiari, report prepared Canberra
for Central Australian

Aboriginal Legal Aid

Service - Section A

"Warlpiri Customary Law"

re marriage, Section B

"The Individual Case

"Aboriginal Aspirationsto  Melbourne
Land - Unfinished History

and An Ongoing National
Responsibility." Address to
Australian Society of

Labor Lawyers Seventh

National Conference.

"Early Colonial Law" Adelaide
Article prepared for ALRC.
"Aboriginal Self- UNSW,
Determination and Child Sydney
Welfare: A Case

Conference."

"Child Care, Aboriginal Adelaide
Children and Permanency

Planning: A Sceptical

View" Paper presented to

Third Australian

Conference on Adoption.

"Comments on the UNSW,
Community Welfare, 1983  Sydney
(N.T), and Aboriginal

Children", requested by

Crawford for the ALRC

"The Legal Possibility of

Federal Laws on

Aboriginal Child Welfare."

"Report; Bourke Field Trip

28 June to 2 July 1982" by

Meredith Wilkie, Research

Assistant, for Richard

Chisholm's study on

Aboriginal Children and

the Child Welfare System.

03/05/84

04/08/85

01/06/77

[7] 1982

01/05/82

01/06/83

01/08//82

02/07/82

4da

4b

4c

4d

de



Eggleston, E.M

Foley, M

Freckleton, I

Hope, D

Jessep, O

Lippmann, L

McCorquodale, J

Morse, B.W

Resser, J

"The Elimination of
Discrimination Against
Aborigines (Including
Torres Strait Islanders) by
or under Commonwealth
and State Laws" A
submission to the Senate
Standing C'ttee on
Constitutional and Legal
Affairs.

"Research in Aboriginal
and Islander Child
Welfare" Paper presented
to a seminar on Aboriginal
and Islander Child Welfare.
"The Anthropologist on
Trial" Paper presented to
conference of the
Australian Anthropological
Society.

Contemporary Issues in
The Management of Law
and Order in South
Australian Pitjantjatjara
Communities.
"Customary Family Law,
The Courts and The
Constitution" re Papua
New Guinea
"Discrimination Against
Aborigines by the
Queensland Government."
"Filli Nullius and
Legislative Whores;
Aboriginal Children,
Aboriginal Women, and
the Law."

"Aboriginal Children and
the Social Welfare State in
Canada: An Overview."
"Some QObservation on an
Aboriginal Notion of
Privacy."

Monash

University

Brisbane

Sydney

Adelaide

UNSW,
Sydney

Sydney

Ottawa,
Canada

19/07/72

20/05/82

30/08/84

01/09/83

1984

03/05/85

10

11

12

13



Sargent, G

Stanner, W.E.H

Strehlow, K.S
Strehlow, T.G.H
Tatz, ¢

Thomson, N

Watson, L.

"Appropriate facilities for
Traditional Aboriginal
Children - Juvenile
Offenders and Petrol
Sniffers" A Discussion
Paper presented to the
Crime Prevention Council
of Australia (NT Division).
"Privacy and the
Aboriginal People."
"Some Notes on Aboriginal
Law and its possible
recognition."”

"Aboriginals and Land"
"Aboriginal Law"

" Aboriginality as
Civilization"

"Aboriginal Health Status,
Programs and Prospects"
Legislative Research
Service Discussion Papers
No.1 1985

"The Aboriginal and
Islander Child & Welfare
System - an approachto a
study™

Darwin

Canberra

14/09/77

01/02/77

20/02/77

01/09/80

1985

14

15a
15b
16
17
18

19

20



